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This report was prepared as part of our broader efforts to end statelessness in Serbia. We have spent the 
past ten years working to solve and prevent the issue of statelessness and since 2012 as a member of 
the European Network on Statelessness (ENS). This year, we launched the campaign “Every Child has the 
Right to Citizenship”. Through awareness raising activities and by building the capacity of key stakeholders 
involved in the child rights community, we can jointly work towards the goal of ending statelessness in 
Serbia. 
In line with the ENS two-year initiative and more broadly, their mandate, we will work on the following both 
through our campaign and through our project activities:

•  Promote measures that ensure that children can realize their right to citizenship
•  Raise awareness concerning the issue of childhood statelessness and the measures to address it by 

engaging with the relevant stakeholders via social media and our website 
•  Encourage involvement of the child rights community  on the issue of childhood statelessness
•  Continue monitoring situations in which the lack of access to birth registration is putting children at 

risk of statelessness
•  Advocate for the observance of Art. 7 of the UN Convention on the Rights of the Child “The child 

shall be registered immediately after birth and shall have the right from birth to a name, the right to 
acquire a nationality…”

Untimely birth registration directly contributes to the risk of childhood statelessness in Serbia. Unfortu-
nately, parents who do not possess personal documents, face obstacles when trying to register the birth 
of their children. In this way, statelessness can be passed through generations, leaving children without 
access to citizenship from birth, a precursor to many other basic rights. For example, children who are not 
registered in the birth registry immediately after birth cannot register for health insurance, exercise the 
right to social protection and face impeded access to education. Despite the measures taken over the past 
several years to facilitate late birth registration, which undoubtedly contributes to easier access to the right 
to citizenship, there are still children at risk of statelessness in Serbia. 

* Praxis work on the issue of statelessness over the past ten years has been made possible with the generous support of UNHCR, 
the Norwegian Ministry of Foreign Affairs and OSCE. 

http://www.statelessness.eu/
http://www.praxis.org.rs/index.php/en/
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The Law on Citizenship of the Republic of Serbia1 (hereinafter: Law on Citizenship) is in compliance 
with the Convention on the Reduction of Statelessness.2 However, some individuals, including children, are 
still facing difficulties in acquiring Serbian citizenship. The provisions in the Law on Citizenship can prevent 
children of Serbian citizens and children born in the territory of the Republic of Serbia from remaining 
stateless.3 However, the registration of a child in birth registries is unnecessarily complicated by conditions 
which undocumented parents cannot fulfil. This is the first obstacle that may impede the exercise of the 
right to citizenship.

In order to register the birth and the name of their child immediately upon birth through the 
regular procedure, parents need to possess birth certificates and ID cards, or passports if the parents are 
foreign citizens.4 Children whose parents are undocumented cannot be issued a birth certificate upon birth 
with their names determined. They need to undergo one of the following procedures – determination of 
personal name, subsequent birth registration or determination of the date and place of birth.

The procedure for determination of personal name, which is carried out before the social welfare 
centre, is for children and persons whose fact of birth has been reported to the registrar (most often by 
health institutions where they were born), but whose personal names have not been determined within 
the legal deadline. Subsequent birth registration is an administrative procedure initiated in cases when a 
child was born outside the health institution and whose birth was not reported to the registrar within the 
legally stipulated deadline. The procedure for determination of date and place of birth is initiated before 
the court in a non-contentious procedure, when children and adults cannot prove the date and place of 
their birth in the administrative procedure.

1 The Official Gazette of the Republic of Serbia, no. 135/2004 and 90/2007.
2 The Official Gazette of the Republic of Serbia – International Agreements, no. 8/2011, available at http://www.refworld.org/do-
cid/3ae6b39620.html
3  For more details about the protection from statelessness provided by the Law on Citizenship of the Republic of Serbia, see O. E. 
Vonk, M. P. Wink, G. R. de Groot, Protection against Statelessness: Trends and Regulations in Europe, EUDO Citizenship Observatory, 
May 2013. See also: http://eudo-citizenship.eu/databases/protection-against-statelessness?p=&application=globalModesProtection-
Statelessness&search=1&modeby=country&country=Serbia. 
4 The bylaw which closely regulates the manner of registration in the birth registry book – Instruction on Administering the Birth 
Registry Books and Birth Registry Forms – stipulates that data on parents of the child are those from the ID card (for foreigners 
from passports) and birth or marriage certificates (Item 24 of the Instruction). The Instruction was published in the Official Ga-
zette of the Republic of Serbia, no. 109/2009, 4/2010, 10/2010, 25/2011, 5/2013 and 94/2013.

Each of these procedures often lasts for several months.5 In particularly complicated cases or when the 
competent bodies act inefficiently, they may last even a year or longer. In addition, it is sometimes necessary 
to initiate procedures for acquisition of citizenship after the completion of the above-mentioned procedures. 

It is necessary to bear in mind that the undocumented persons are mainly members of the Roma 
national minority and thus difficulties related to birth registration mainly occur among Roma children. 
The fact that parents lack the necessary documents is not the only obstacle which impedes the path 
towards birth registration and citizenship. Additional difficulties include uninformed parents, poverty and 
discrimination, which disproportionately impact members of the Roma national minority.6  This contributes 
to the fact that the Roma are most exposed to the risk of statelessness in Serbia. Finally, if not registered at 
birth and not given a personal name and citizenship at birth, the poor, illiterate and uneducated persons 
need to have access to free legal aid in order to be able to initiate and complete the procedures for late 
birth registration, determination of personal name and acquisition of citizenship.

Problems related to the access to documents for the Roma have been present in Serbia for a long 
time, and only over the past few years have they been tackled. It is now possible because of the court 
procedure for determination of the date and place of birth, introduced in 2012 with the Law on Amendments 
to the Law on Non-Contentious Procedure7, to seek an effective legal remedy to prevent individuals from 
remaining permanently unregistered. However, obtaining birth certificates later in life, instead of upon 
birth, is not a sufficient guarantee that a child will not be left stateless. The risk of statelessness is even 
greater if the child is not registered in the birth registry and does not acquire citizenship before he/she is 
of age. Even when children finally do acquire citizenship after having their personal names determined or 
after the subsequent birth registration, the problem is that they have spent time undocumented and thus 
without any protection.

5 In the period from September 2013 to April 2015, procedures for determination of date and place of birth and procedures for 
subsequent birth registration, which were successfully completed, lasted for six months on average, and procedures for determi-
nation of the personal name for about three months. 
6 About the effects of discrimination on the access to personal documents, see Praxis’ report Protecting Roma against Discrimina-
tion, Belgrade, 2013, p. 20-23.
7 The Official Gazette of RS, no. 8/2012.

http://www.refworld.org/docid/3ae6b39620.html
http://www.refworld.org/docid/3ae6b39620.html
http://eudo-citizenship.eu/databases/protection-against-statelessness?p=&application=globalModesProtectionStatelessness&search=1&modeby=country&country=Serbia
http://eudo-citizenship.eu/databases/protection-against-statelessness?p=&application=globalModesProtectionStatelessness&search=1&modeby=country&country=Serbia
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Difficulties in determination of personal name
For children born in health institutions, their birth is registered in the birth registry book based on 

the report of birth issued by the health institution. Afterwards their parents need to determine the name 
of their child for the official record. If the parents fail to do so within a 30 day deadline8 (which is most often 
the case when parents do not possess the necessary documents) the social welfare centre must initiate the 
procedure ex officio and determine the personal name of the child. However, there have been cases where 
social welfare centres have refused to determine personal names. Without an official personal name listed 
on the birth certificate, children cannot obtain a citizenship certificate. It often happened that social welfare 
centres refused to act in cases where parents did not have documents or permanent residence registered 
in the territory of the jurisdiction of the social welfare centre. In procedures where Praxis provided free 
legal aid to parents whose children needed to have their names determined, the undocumented parents 
proved their identity with the assistance of two witnesses and territorial jurisdiction was established based 
on the ‘place of factual residence’ of the parents or based on the ‘place where the reason for initiation of 
the procedure occurred’. In this way, in most cases, the problems related to the parents’ lack of documents 
and registration of permanent residence, were overcome. However, there is still a great need for all social 
welfare centres to act uniformly and efficiently. In practice it has been often difficult to find a solution in 
cases when the mother of a child could not take part in the procedure (because she had abandoned her 
child or passed away). Without the mother, the procedures for determination of personal name usually last 
very long. 

On several occasions, Praxis pointed out to the competent Ministry of Labour, Employment, Veteran 
and Social Policy (hereinafter: MLEVSP) specific problems arising from the procedures for determination of 
personal names. In December 2014, MLEVSP issued the instruction for social welfare centres, which should 
eliminate most of the problems identified in practice.9 The fact that the instruction provides for the solution 
of undocumented parents and children abandoned by mothers is of the utmost importance since these 
situations expose children to the risk of remaining without a personal name and without citizenships. 
The instruction explicitly envisages that social welfare centres are responsible for appointing a temporary 
guardian to parentless children to conduct the procedure for determination of personal name. When 
parents do not possess personal documents and their identity cannot be determined, the instruction 
envisages enabling them to participate in the procedure if their identity can be guaranteed by a third 
person who possesses a personal document or if the parents are personally known to the official who 
conducts the procedure. This instruction should contribute to unified and lawful acting of social welfare 
centres in these cases and also facilitate the exercise of the right to a personal name for children. It remains 
to be seen whether the instruction will be implemented consistently. The efficient acting of social welfare 
8 According to the Article 54 of the Law on Registry Books (The Official Gazette of RS, no. 20/2009 and 145/2014), the parents or 
persons authorised to determine the personal name of a child, are bound to report the name of the child to the competent regis-
trar within 30 days upon the birth of a child at latest, and if that deadline expires, then the personal name may be registered only 
based on the decision of the competent social welfare centre.
9 Act of the Ministry of Labour, Employment, Veteran and Social Affairs no. 551-00-00051/2014-14 as of 10.12.2014.

centres would undoubtedly contribute to more consistent respect for the right to citizenship since it is not 
possible to initiate the procedure for acquisition of citizenship for anyone without a personal name.

Difficulties with acknowledgement of paternity
Difficulties related to the acquisition of citizenship may also arise if a child is registered in birth 

registries with his/her name written, but the mother does not possess any documents. If the father is a 
Serbian citizen, the child has the grounds to acquire Serbian citizenship.10 However, in order for a child to 
acquire citizenship through his/her father, the father needs to acknowledge paternity,11 and the mother 
needs to agree to the acknowledgement of paternity, which is not possible if the mother’s residence 
is unknown. In such cases, the social welfare centre should initiate the procedure for appointment of a 
temporary guardian to consent to the acknowledgement of paternity. However, the practice shows that 
social welfare centres refuse to take statements acknowledging  paternity not only when the mothers are 
absent, but also in cases when mothers want to take part in the procedure but have no ID card. Therefore, 
it happens that even children whose fathers are Serbian citizens have difficulties in acquiring citizenship.

The position of children abandoned by mothers is illustrated by the case of Barija (born in 2009), 
Predrag (born in 2007) and Djevrija (born in 2006). They were born in a hospital in Novi Sad. Their father is a 
Serbian citizen and their mother is stateless and undocumented. The social welfare centre determined the 
personal name for the two older children and they obtained birth certificates. Data on the father was not 
registered because the mother had no documents and, according to the social welfare centre, she could 
not agree to the acknowledgement of paternity. The children still do not have their citizenship determined. 
Soon after the birth of the youngest child, the mother left the family and the personal name of that child 
was not determined.

In July 2014, the request for determination of the personal name of the youngest child was submitted 
to the social welfare centre. Requests were also submitted to appoint a temporary guardian so that the 
father could acknowledge paternity. It was argued that it was in the best interest of the children to enable 
the acknowledgement of paternity as soon as possible so that they may acquire citizenship. However, the 
procedures are still pending. The youngest child does not have her personal name determined, and her 
sister and brother are stateless. The father was told that respective decisions will be reached provided that 
the mother first participates in the procedures, even though the social welfare centre is well informed that 
no one knows where the mother is. 

According to the Law on Citizenship, Djevrija, Predrag and Barija have the right to Serbian citizenship, 
because they were born in Serbia and their father is a Serbian citizen, which is enough to acquire the 
citizenship by descent. However, the children cannot “inherit” their father’s citizenship because of difficulties 
10 Unless specified otherwise, it refers to children born in Serbia.
11 If the mother of the child is undocumented, she cannot conclude the marriage and thus the data on the father of her child are 
registered only if the paternity is acknowledged. 
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related to providing the consent to the acknowledgement of paternity. Even without the proof of paternity, 
being the children of a stateless mother, these children have the right to Serbian citizenship for being 
born in its territory, i.e. based on Article 13 of the Law on Citizenship which guarantees the acquisition 
of citizenship based on the principle ius soli for the child born in Serbia if both parents are unknown or 
of unknown citizenship or without citizenship or if the child would be left stateless otherwise. Yet, the 
mother abandoned the children, information on the father was not registered in birth registries, the social 
welfare centre did not appoint a guardian, and thus no one could initiate the procedure for acquisition of 
citizenship for these three minors. The youngest child does not have her personal name determined yet, 
which is an additional obstacle for the initiation of the procedure for the acquisition of citizenship. This 
problem should be solved by the new instruction of the MLEVSP from December 2014 on the manner of 
acting of social welfare centres in procedures for determination of the personal name. It has already been 
pointed out that the instruction outlines a solution in situations when it is necessary to determine the 
personal name of a child born to undocumented parents or a child abandoned by the mother. It would 
be therefore crucial that the social welfare appoints a temporary guardian for the acknowledgement of 
paternity, since the possibility of acquisition of citizenship depends exactly on that. Such instruction has 
not been adopted even though Praxis has been pointing out problems related to acknowledgement of 
paternity since the children of undocumented mothers and those abandoned by their mothers are at risk 
of statelessness, even if their fathers are Serbian citizens.

If paternity has not been determined by acknowledgement, it may be determined by the final court 
decision.12 However, court procedures for the determination of paternity are not suitable in the situations 
described above because these procedures are lengthy, complicated, and poor, illiterate and uneducated 
persons are not able to initiate such procedures or cover the costs of extremely expensive DNA testing, 
which is often requested in the procedures for determination of paternity before the court. Therefore, if 
neither the mother nor the child can provide consent to the acknowledgement of paternity, the appointed 
guardian of the child should provide the consent (with the previous consent of the social welfare centre)13 
which results in a more acceptable way to determine the origin of the child in the aforementioned cases. 

Not registering or incorrect registration of the fact of citizenship
There are cases where children are not registered as Serbian citizens despite them meeting the 

necessary legal requirements. This may happen even when the child is born in Serbia to parents who are 
Serbian citizens. This is often the case when children are subsequently registered in the birth registries or 
when the children are registered in the reconstructed birth registries (in case of destroyed or unavailable 
registries). In such cases these children are instructed by registry offices to initiate the procedure for the 
determination of citizenship, which lasts on average six months, and sometimes several extra months in 

12 See the article 55 of the Family Law. The Law was published in the Official Gazette of RS, no. 18/2005, 72/2011 – other law and 
6/2015.
13 See Articles 48 – 50 of the Family Law. 

order to collect the relevant evidence. Not registering the citizenship of the child in such cases does not 
result in statelessness because the child will receive the citizenship certificate after the completion of the 
procedure for determination of citizenship. However, the failure to promptly register the child`s citizenship 
prolongs the time in which the child spends without access to rights. The Ministry of Interior (MoI) responsible 
for procedures for acquisition of citizenship could contribute to the solution of this problem. Specifically, 
Praxis raised the attention of the MoI to the problem of children who need to initiate the procedure for 
determination of citizenship after registration in the birth registry book14 even though it is obvious that 
they fulfil all conditions for the acquisition of Serbian citizenship prescribed by the Law. Consequently, the 
MoI issued an opinion according to which the fact of the child’s citizenship needs to be registered in the 
birth registry during the enforcement of a court decision and upon the completion of a subsequent birth 
registration procedure, in case there is a ground in the Law on Citizenship. Therefore it is not necessary to 
conduct a procedure for determination of citizenship in these cases.15 The MoI  also specified in its opinion 
that in cases when the registrar fails to register the fact of citizenship along with the late birth registration, 
while enforcing decisions on subsequent birth registration or determination of date and place of birth,  
they may do it later. Thus, conducting procedures for determination of citizenship in these cases may be 
avoided, and the time a child is left with undetermined citizenship would be significantly reduced.

Difficulties may also arise if a competent registrar records incorrect data on (foreign) citizenship of 
the child. It is yet another reason why children spend a long period of time without a Serbian citizenship 
certificate and are forced to initiate the procedure for determination of citizenship even though it is clear that  
the child fulfilled all the conditions for acquisition of Serbian citizenship at the moment of his/her birth.

Aleksandra was born in 2006 in Belgrade. At the moment of her birth, her father was a Serbian 
citizen, and her mother was a Montenegrin citizen. Even though the child fulfilled the conditions for 
acquisition of Serbian citizenship (as born in Serbia whose one parent is a citizen of Serbia),16 she was 
recorded as a Montenegrin citizen in the birth registry. However, Aleksandra does not actually possess 
Montenegrin citizenship. The Montenegrin Ministry of Interior – Directorate for Citizenship issued her a 
certificate confirming that she is not a Montenegrin citizen. Even though the Montenegrin citizenship 
was incorrectly recorded in the birth registry, the competent registry office refused to correct the data. 
Aleksandra’s parents needed free legal assistance to initiate the procedure for determination of citizenship 
before the Serbian MoI and obtain necessary evidence from Montenegro. In December 2014, the procedure 
for determination of citizenship was initiated. The decision is still pending.
14 It was pointed to this problem at the meetings of the Technical Group – a working body established in April 2012 based on the 
the Agreement of Understanding, which sets basis for closer cooperation in solving the problems of legally invisible people in Ser-
bia, signed between the UNHCR, Ombudsperson and the Ministry of Human and Minority Rights, Public Administration and Local 
Self-Government . Praxis is one of the members of the Technical Group, as well as the MoI to which it has been pointed out, eat the 
practice of unnecessary referring to the procedures for determination of citizenship after subsequent birth registration procedure.
15 nformation obtained from MoI at the meeting of the Technical Group held on 13.03.2015. 
16 Article 7, Paragraph 1, Item 2 of the Law on Citizenship of the Republic of Serbia stipulates that Serbian citizen-
ship is acquired by a child whose one parent, at his/her birth, is the citizen of the Republic of Serbia and the child is 
born in the territory of the Republic of Serbia.



Preventing Childhood Statelessness 
– Remaining Problems in Serbia

Preventing Childhood Statelessness 
– Remaining Problems in Serbia10 11

In this case the error of the registrar left the child without the appropriate citizenship and 
consequently Aleksandra has not been able to obtain a citizenship certificate since her birth and therefore 
could not obtain a health booklet.17 Thus, her parents were forced to pay for her medical treatment and 
once when they were unable to pay, the doctors refused to examine Aleksandra because she did not have 
a health booklet and she did not need urgent medical assistance. 

Destroyed, missing or unavailable registries 
Registry books for some places in Kosovo were destroyed, missing or considered unavailable by the 

state bodies in Serbia, which is one of the causes leading to the risk of statelessness, leaving children and 
adults in a very difficult position, without the possibility to enjoy their rights.

Blerim was born in Prizren in 1997. He was registered in the birth registry and acquired Serbian 
citizenship upon birth. However, he had his birth and citizenship certificates, and access to rights for only 
2 years.  Blerim and his family left Kosovo in 1999 and the same year the registry books within which he 
was registered were destroyed. His parents did not manage to register his birth in the reconstructed registry 
books, because they did not bring along Blerim’s birth and citizenship certificates before leaving Kosovo. 
The procedure for registration in reconstructed registry books was initiated for Blerim, but the decision has 
not been reached even though the request was submitted eight months ago. An appeal was filed because 
of the silence of the administration, but the second-instance decision has not been reached even though six 
months have passed. Even if Blerim manages to re-register in the birth registry, the problem of his citizenship 
remains unsolved, since his parents have not managed to solve the problem of their own citizenship because 
they also lack evidence to re-register the fact of their citizenship. Even though Blerim was registered at birth 
and does not bear responsibility for the destruction of the registries, he spent his childhood undocumented.   

Many parents, who were registered in the birth registries in Kosovo, which became unavailable for 
the state bodies in Serbia, could not register the birth of their children born in Serbia before they were able 
to re-register themselves and obtain their own personal documents.  

Sixteen years have passed since the registry books became unavailable. However, they have not 
been yet reconstructed even though the Law on Registry Books requires that destroyed books should 
be reconstructed with no delay and that citizens are obliged to provide only the data known to them.18 
Despite the obligation of the competent bodies to reconstruct the registry books ex officio and without 
delay, the citizens are forced to initiate the procedure for registration in reconstructed registry books by 
themselves and to obtain and submit a long list of evidence.

17 For unjustified registration of foreign citizenship, see Praxis’ Persons at Risk of Statelessness in Serbia – Case Studies, Belgrade, 
December 2011, 38-39.
18 See the Article 43 of the Law on Registry Books.

The Serbian Law on Citizenship, has made it is possible, in most cases, to prevent descendants of Serbian 
citizens and children born in Serbia from remaining permanently stateless. However, due to the difficulties 
related to birth registration, the exercise of the right to citizenship is impeded because the birth registration 
is the precondition for initiation of procedures for acquisition of citizenship.

Since the risk of statelessness in Serbia is most often related to untimely birth registration, the measures 
taken over the past several years with an aim to facilitate late birth registration directly contributed to 
easier access to the right to citizenship. However, some problems in the area of birth registration have not 
yet been solved and therefore a significant number of unregistered children still live in Serbia.19 One of the 
causes is certainly related to the fact that national regulations do not allow timely birth registration for 
children whose parents do not possess documents. 

In addition to being at risk of statelessness, the children who are not registered in the birth registry book 
cannot register for health insurance, exercise the right to social protection and have impeded access 
to education. Therefore, the fact that there are still children, who cannot obtain birth and citizenship 
certificates for months after their birth, is not just contrary to the need to prevent statelessness, but leads 
to the violation of a series of other rights of children. 

In order to prevent childhood statelessness, it is necessary to ensure that every child is registered at birth 
regardless of the status of his/her parents. 

In order to solve the current cases of undocumented children, it is necessary to ensure efficient action by 
competent bodies in the procedures for determination of personal name, subsequent birth registration 
and acquisition of citizenship. 

In addition to significant and very positive changes to regulations that have occurred over the past several 
years, the acts passed by the MoI and MLEVSP aimed at solving the specific problems arising in practice 
provide good examples as we move forward.

Finally, having in mind that children from the Roma community are disproportionately exposed to the risk 
of statelessness, it is necessary that we advocate for access to personal documents, and take measures 
to prevent discrimination, such as measures directed at raising awareness of the importance of birth 
registration books and possession of documents among the Roma.

19 According to estimations, 6 % of Roma children younger than five are not registered in the birth registry book. Statistical 
Office of the Republic of Serbia and UNICEF. Serbia Multiple Cluster Survey and Serbia Roma Settlements Multiple Indicator Cluster 
Survey, 2014, Final Reports, Belgrade, December 2014, 199.


