
Ahead of our forthcoming #LockedinLimbo campaign event in Strasbourg on 11 October, 

ENS talked to Stephania Kulaeva, Director of ADC Memorial, an ENS member 

organisation working with stateless people in the countries which were part of the former 

Soviet Union.

Your organisation is best known in the 

statelessness community for your role 

in securing the landmark judgement in 

the "Kim vs Russia" case in the 

European Court of Human Rights. Can 

you tell us what drew your attention to 

the problem of statelessness in the 

first place and what is the true extent 

and scale of the issue in Russia today?

Stephania: Our organisation ADC (Anti-

Discrimination Centre) Memorial has been 

working for more than a decade on 

migrants’ rights and protection of 

minorities against discrimination. Most of 

the clients we see are from the former 

Soviet Union, many of whom have 

difficulties proving their identity and lack 

However, when a year after the judgment 

no general measures were taken, we 

decided to go to the Russian 

Constitutional Court with a similar case of 

Noé Mskhiladze - a detained stateless 

person - in order to press for the 

implementation of Kim vs Russia 

judgment.

In May we reported on the crucial win 

that you achieved in the Russian 

Constitutional Court in the case of Noé 

Mskhiladze which addressed a failure 

by the Russian authorities to properly 

implement the Kim judgement, and 

which mandates strict judicial control 

and oversight over the length of the 

detention of stateless people. This was 



identification documents. In 1991, the 

collapse of the USSR meant the end of 

Soviet citizenship for more than 200 

million people. Most people became 

citizens of the new countries that 

succeeded the former Soviet Union. 

However, some of these newly formed 

countries were not very hospitable to 

certain ethnic groups and have refused to 

grant nationality to them.

A good example is the case of Roman 

Kim whose appeal to the European Court 

of Human Rights we supported (and still 

support in terms of our efforts to 

implement the general measures put 

forward in the judgment). Mr. Kim is a 

member of the Korean ethnic minority, 

who used to live in the far east of Russia 

near the border with Korea. The Koreans 

became the first of the many unfortunate 

ethnic which were forcibly moved to the 

Central Asian republics. Mr. Kim’s family 

ended up in Uzbekistan where he grew 

up, though he never felt he belonged 

there. When he was an adult, he took his 

Soviet passport and moved to Russia. 

However, he didn’t acquire Russian 

citizenship; neither did he obtain any other 

nationality. Like many others who lack a 

Russian passport or legal permission to 

stay in the country, he was detained in a 

centre for foreign citizens. For over 18 

months he was kept in squalid, 

overcrowded, conditions in a place only 

ever designed as a short-term holding 

facility.

His lawyers complained to the court that 

his detention was pointless, as he could 

not be deported from Russia because no 

other country would accept him as a 

citizen. ADC Memorial, supported his case 

with the intention to address the legal 

limbo faced by Mr Kim and other stateless 

ex-citizens of the Soviet Union living in 

Russia. We were very pleased with the 

final judgment issued by the ECHR, which 

recognized the basic need to improve the 

Russian legislation in order to end 

arbitrary detention of stateless persons.

hailed as a defining moment for 

thousands of stateless people held in 

Russian detention centres. Could you 

tell us about this case and what has 

happened since the ruling?

Stephania: Noé Mskhiladze’s story was 

very similar to Roman Kim’s. Noé was 

born in Soviet Georgia, where he received 

a Soviet passport. He left the Georgian 

Soviet republic before the collapse of the 

USSR. He’s been living in Russia ever 

since and through all of his adult life. All 

his attempts to obtain a Russian passport 

were unsuccessful. He ended up in the 

same detention centre where Roman Kim 

had been previously held. Noé agreed to 

file a complaint to the Constitutional Court 

of Russia, asking the Court to recognise 

his detention – of a stateless person 

without the right to appeal - as 

unconstitutional. The Constitutional Court 

of Russia took into consideration the 

judgment on Kim vs Russia and the 

conclusions of an independent expert who 

based his opinion on the report of ADC 

Memorial “Violations of the Rights of 

Stateless Persons and Foreign Citizens in 

Light of the ECHR Judgment in “Kim v. 

Russia”. In its judgment, the court 

recognized the violation of the 

constitutional rights of Noé Mskhiladze 

and ruled that “Federal legislators should 

amend the Code of Administrative 

Offences so that it ensures reasonable 

judicial control over the timeframes of the 

detention of stateless persons subject to 

forced expulsion in specialized 

institutions”. We expect the Code to be 

amended in December 2017. Happily Noe 

Mskhiladze was released from detention 

in June by a district court decision 

following the judgement by the 

Constitutional Court. 

READ THE FULL INTERVIEW >>

In June the European Parliament’s Justice and Home Affairs Committee and Petitions 

Committee held a first ever hearing on statelessness in the European Parliament. The 



hearing which came about as a direct result of ENS’s #StatelessKids petition signed by 

over 22,000 supporters gave us and other invited experts the opportunity to set out a 

blueprint and call on the European Union to step up action to tackle statelessness.

Members of the European Parliament recognised this landmark hearing as the opportunity 

to now devise and take forward a dedicated strategy for addressing statelessness as part 

of a holistic approach. Following the hearing Chairs of both Committees sent a joint letter 

to the European Commission asking them to outline their intentions to develop an EU wide 

strategy to address statelessness and to fill gaps in the EU’s record on this issue to date.

You can read the ENS briefing sent to the European Parliamentarians ahead of the 

hearing, watch the webcast of the hearing and a shorter EP VoxBox debate with Claude 

Moraes MEP, Cecilia Wikstrom MEP, Melania Khanna from UNHCR and our Director Chris 

Nash.



ENS is organising a #LockedInLimbo 

campaign event in Strasbourg on 11 

October, where it will present a public 

statement signed by organisations and 

high profile individuals from across 

Europe, which calls on European states to 

take action to end the arbitrary detention 

of stateless persons. Hosted by Manlio di 

Stefano, Member of the Parliamentary 

Assembly of the Council of Europe 

(PACE) the event will bring together key 

stakeholders and provide a public forum to 

present action taken by PACE members 

championing the #LockedInLimbo 

campaign in countries across Europe. The 

statement is still open for endorsement 

and you can add your signature online.

DLA Piper, Diakonie Flüchtlingsdienst and 

ENS published a new report on the issue 

of childhood statelessness in Austria, 

shedding light on Austria’s international 

obligations on the prevention and 

reduction of statelessness, along with the 

provision in Austrian nationality laws to 

protect children born in the country or born 

to Austrian citizens abroad from 

statelessness. The report was launched at 

an event in Vienna attended by high-

ranking government representatives, civil 

society organisations and UNHCR in 

June.

The European Roma Rights Centre 

(ERRC), the Institute on Statelessness 

and Inclusion (ISI) and the European 

Network on Statelessness (ENS) are 

organsing a two-day conference in Skopje

(26-27 October) to launch a new report on 

the issue of statelessness, discrimination 

and marginalisation of the Roma People in 

the Western Balkans and Ukraine. 

Registration is free of charge but places 

are limited and will be awarded on a first 

come, first served basis.

Following the #LockedinLimbo conference 

in Budapest, ENS Secretariat has been 

working hard to build further support for 

the campaign and to foster opportunities 

for advocacy and partnerships. This 

included working closely with our 

members, a hearing before the Committee 

for Legal Cooperation of the Council of 

Europe (CDCJ) to feed into the 

codification of standards for the 

administrative detention of migrants in 

Europe, meeting with key stakeholders in 

Berlin and Geneva at the Global 

Conference on Children’s Rights, and the 

Annual UNHCR NGO Consultations, 

working with UNHCR to contribute 

language on statelessness to the ongoing 

review of the EU Returns Handbook, and 

collecting over 100 endorsements of our 

Joint Statement calling for urgent action to 

protect stateless people from arbitrary 

detention.  



Following some joint advocacy by ENS 

and UNHCR we were pleased to see that 

the European Commission have taken on 

board statelessness-related suggestions 

we made regarding the revised Return 

Handbook which provides guidance to 

national authorities competent for carrying 

out return related tasks, including police, 

border guards, migration authorities, staff 

of detention facilities and monitoring 

bodies. These include a definition of a 

stateless person (p 6), clarification that 

stateless persons awaiting a decision 

under a statelessness determination 

procedure should not be considered to be 

illegally staying (p7) and the need to pay 

attention to ‘the specific situation of 

stateless persons’ in the redocumentation 

process and when considering whether 

there is a reasonable prospect of removal 

(with reference to the Kadzoev case in the 

European Court of Justice) (p72).

Praxis, the Institute on Statelessness and 

Inclusion, the European Network on 

Statelessness and the European Roma 

Rights Centre submitted a Joint 

Submission to the Human Rights Council

at the 29th session of the Universal 

Periodic Review in relation to 

statelessness in Serbia. The submission 

calls attention to Roma children who are 

at risk of statelessness because they are 

not registered in the birth registry books, 

the lack of a statelessness determination 

procedure and the risk of arbitrary 

detention.

In September ENS Director Chris Nash 

spoke at a regional conference on 

statelessness organised by the World 

Council of Churches and Brot fur die Welt 

in Berlin. The event provided a useful 

opportunity to plan, strategise and connect 

churches and faith groups with ENS 

activities and member organisations 

across Europe in support of a shared 

commitment to address statelessness. 

ENS looks forward to continuing this 

strong collaboration with the World 

Council of Churches at both the national 

and the regional level, including in 

collaboration with the Churches 

Commission for Migrants in Europe 

(CCME) who recently became members 

of ENS.

In July ENS’ member in Kosovo CRP/K 

organized five regional workshops to 

address some of the challenges related to 

late registration of birth and subsequent 

acquisition of nationality. Attended by 

nearly 150 participants the workshops 

provided an opportunity to share 

experience and good practice, particularly 

regarding late registration. The discussion 

included possible solutions for challenges 

which occur in specific cases and the 

need for a more uniform approach. The 

recommendations from the workshops will 

support further development of policy on 

late birth registration and access to birth 

certificates.



In its response to a public consultation on 

the draft of an instrument codifying 

existing European Rules for the 

Conditions of Administrative Detention of 

Migrants by the European Committee on 

Legal Co-operation (CDCJ), ENS called 

for a reference to the situation and the 

rights of stateless persons who are at 

particular risk of being detained arbitrarily. 

The consultation report includes an 

observation that the codifying instrument 

should include 

the need to identify stateless persons as a 

key procedural safeguard.

In July, the Institute on Statelessness and 

Inclusion (ISI) published a Policy Brief

raising concern about recent steps taken 

by the Turkish Government towards the 

arbitrary deprivation of nationality of 

Turkish citizens living abroad and the 

denial of consular services to them in the 

aftermath of last year’s unsuccessful 

military coup. The report was covered in a 

piece for Thomson Reuters.

In August Polish Ombudsman for Human 

Rights requested an update from the 

Ministry of Interior (MOI) on the course of 

work concerning the ratification of the 

1961 convention and the possibility of 

acceding to the 1954 convention. In his 

letter the Ombudsman quoted the 

HNLAC’s proposal for the formulation of a 

statelessness determination procedure 

and referenced the ENS report on 

childhood statelessness in Poland. In a 

brief reply the MOI stated however that 

the Migration Policy of Poland has been 

annulled by the Polish Council of Ministers 

in October 2016 and that all work on the 

ratification of the 1961 convention has 

stopped as a result.

Complete lack of reliable data on the size 

of statelessness population in Ukraine, 

has promoted ENS member The Right to 

Protection (with financial support from 

UNHCR) to take a proactive approach and 

complete a pilot research project on 

mapping statelessness in Kyiv and 

Kharkiv regions. Information on the scale 

and profile of the population will be used 

to more accurately match the real needs 

of stateless people.

• Understanding Statelessness – new book edited by Tendayi Bloom, Katie Tonkiss 

and Phillip Cole provides a comprehensive and in-depth examination of 

statelessness

• Stateless Persons in Detention - A Tool for their Identification and Enhanced 

Protection - this new UNHCR tool sets out a series of questions that can help in 



identifying persons in detention who may be stateless, and if so, it provides 

guidance on follow-up steps, such as statelessness determination or nationality 

verification, support to post-release solutions and challenge of detention decisions

• Statelessness Essentials - the new booklet series by the Institute on Statelessness 

and Inclusion includes introductory booklets on statelessness and how 

statelessness relates to human rights, development and other issues

• Report by Human Rights Commissioner on Slovenia - in his report on Slovenia the 

CoE Human Rights Commissioner recommends steps to improve the treatment of 

unaccompanied migrant children, noting that legislative shortcomings may lead to 

statelessness

• FRA report on the immigration detention of children in the EU – new resource on 

enacting polices in line with existing international and regional norms regarding 

detention aimed at practitioners. The report outlines existing safeguards against 

unlawful and arbitrary detention and includes a section on detention of stateless 

children

• The right to a nationality of refugee children born in the EU and the relevance of the 

EU charter of fundamental rights – new paper by ENS president Gábor Gyulai 

focuses on emerging standards related to the rights of the child, the best interest 

principle, the right to private life, to effective remedy, equal treatment and good 

administration in the EU and Council of Europe context which create specific 

obligations for states to do more to prevent statelessness among refugee children 

born in Europe

• UNHCR and Minority Rights Group International, ICERD Quick Reference Guide: 

Statelessness and Human Rights Treaties - this reference guide highlights key 

international human rights provisions found in the International Convention on the 

Elimination of All Forms of Racial Discrimination (ICERD) that are directly relevant to 

preventing and reducing statelessness and protecting stateless persons

• Discover Society – a new series of online blogs on statelessness written by leading 

academics and experts in the field

• ENS written submission to the European Committee on Legal Co-Operation of the 

Council of Europe – ENS submission on the draft of an instrument codifying existing 

European Rules for the Conditions of Administrative Detention of Migrants

• No child should be stateless in Austria - new report by ENS, DLA Piper, and 

Diakonie Fluchtlingsdienst sheds light on the issue of childhood statelessness in 

Austria and puts forward recommendations to ensure no child is left without a 

nationality

• #LockedinLimbo Conference Report - in May, ENS brought together 115 civil society 

actors, lawyers, government officials, academics, and international agencies from 

across Europe to discuss and find ways to protect stateless people from arbitrary 

detention. This Conference Report summarises the discussions and commitments 

made over the two days

• Research Fellow, Centre on Statelessness (Peter McMullin Centre on 

Statelessness, Melbourne Law School)

Donate online >>
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