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STATELESSNESS DETERMINATION 
PROCEDURE 
While there is an administrative procedure to determine 
statelessness in Switzerland, it is not formalised in law and 
there are significant gaps: 
➔ The procedure is mainly written, while applicants often 

have a migration background, face language barriers and 
are unfamiliar with the country’s legal system. It is rarely 
initiated ex officio. 

➔ Practice about reduced standard of proof is inconsistent, 
and in practice the burden of proof mostly lies with the 
applicant. 

➔ Legal aid is rarely granted, no translation or interpretation 
services are provided and there is little information 
available. 

➔ Applicants do not have a residence status or rights during 
the procedure, which leads to a risk of arbitrary detention, 
destitution and attempted removal. 

 
 

CHILDREN’S RIGHT TO A NATIONALITY 
Swiss nationality does not prevent statelessness at birth. A 
stateless child can only acquire Swiss nationality through a 
‘simplified’ naturalisation if they have 5 years of legal 
residence, including 1 year immediately before the 
application is made, and until the age of 18. Authorities have 
discretion when deciding whether the child is integrated, 
respects the Swiss legal order and does not pose a threat to 
Switzerland’s security. Children born in Switzerland who 
would otherwise be stateless are not guaranteed the right to 
acquire Swiss nationality, contrary to international law. 
 

DEPRIVATION OF CITIZENSHIP 
Swiss nationality may not be revoked if it would result in 
statelessness. However, alleged ‘foreign fighters’ residing 
abroad may be (arbitrarily) deprived of nationality in absentia 
and without a criminal conviction. Children of alleged ‘foreign 
fighters’ detained in Syria and Iraq face a risk of statelessness 
due to lack of documentation, barriers to establishing 
nationality through family links, and derivative deprivation of 
nationality. As only dual nationals may be deprived of Swiss 
nationality, this leads to indirect discrimination against Swiss 
nationals from particular minority groups. 

 

I. Ensure that the definition of ‘stateless person’ in 
national law is fully consistent with the definition of 
the 1954 Convention and that no stateless persons 
are excluded from this definition on extraneous 
criteria. 

II. Establish the statelessness determination procedure 
in law. Ensure that it is fair, effective and accessible 
regardless of legal status, and complies with 
international standards of due process and 
procedural safeguards outlined in the UNHCR 
Handbook.  

III. Create a specific temporary residence status for 
applicants in line with UNHCR guidance. 

IV. Implement training and guidelines for authorities, 
facilitate cooperation between authorities and 
establish cross-referral mechanisms. 

 

RECOMMENDATIONS 

 

I. Put in place safeguards to ensure that all children 
born in Switzerland who would otherwise be 
stateless acquire Swiss nationality automatically at 
birth, in accordance with its obligations under Article 
7 of the Convention of the Rights of the Child. 

II. Introduce facilitated naturalisation for all stateless 
persons, in accordance with Switzerland’s obligations 
under Article 32 of the 1954 Convention relating to 
the Status of Stateless Persons. 

RECOMMENDATIONS 

 

I. Refrain from depriving persons of nationality where 
it would be discriminatory, could render the person 
stateless or at risk of statelessness, could result in 
refoulement, encroaches on prosecution interests, or 
when a less intrusive means is available. 

II. Take steps to ensure that children are not arbitrarily 
deprived of their nationality, and respect private and 
family life and the best interests of children in 
decisions to deprive individuals of their nationality. 
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