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CHILDREN'S RIGHTS TO A NATIONALITY

Improving children’s access to nationality and preventing
statelessness
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WHAT'S THE ISSUE?

The failure to ensure that all children have access to a nationality can put children at risk
and cause serious human rights violations.

= A child who is not considered a national of any country is often unable to access
other rights, like education, welfare benefits, and healthcare.

= Arefugee child who does not have proof of nationality is unlikely to be able to obtain
travel documents or cross borders legally, putting them at higher risk of having to
take dangerous journeys to reach a safe country.

= A stateless refugee child may be at heightened risk of living in extreme poverty for
extended periods and being pushed into exploitative situations in order to survive,
including trafficking, child labour, child marriage, becoming a child soldier, or other
abuse.

WHAT CAN 1 D0 AS A FRONTLINE REFUGEE PRACTITIONER?

The 4 Rs: Recognise, Record, Refer, and Read up!

1. Recognise the risk of statelessness

When registering a child asylum-seeker, do not assume that the child has the same
nationality as their parents or of the country in which they were born. Consider the
importance of citizenship and sensitively ask questions to help identify a risk of
statelessness. For example:

= Does the child have proof of nationality, or can such proof be obtained?

= Do children acquire nationality automatically by birth in the country in which
they were born?

= Is the child's mother from a country that does not give women the same rights
as men to pass on their nationality? Has the child inherited nationality from
their father?

= Must achild be registered with the authorities of the country of either parent's
nationality to acquire that nationality? [Note: refugees should not be
expected to contact authorities of a country in which they fear
persecution]
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More questions are available here: Identifying Statelessness in Children: Questions to help
identify a child's (risk of ) statelessness.

2. Record lack of proof of nationality and possible statelessness

>

>

>

Many children have a nationality, or may be able to acquire a nationality, even
if they do not have proof of it; but proof of nationality is vital.

If you identify that a child's birth has not be registered or that they have no
proof of nationality and/or a risk of statelessness, record this important
information on any paperwork relating to the child.

Do not record a presumed nationality in any paperwork unless the child has
proof of that nationality.

If a form does not have fields allowing you to accurately record statelessness,
make a note somewhere on the form about it, so that there is a record, and
inform the parent(s), carer or guardian of this and that it may be important
for the child in future.

Also keep copies of any relevant documents in your file so that they can be
accessed later if needed.

3. Refer children to expert advice, support, and information
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If the child's birth has not been registered, try to find out if it may be possible
for this to be done.

If the child lacks proof of nationality or there are other concerns, refer the
child to organisations that specialise in child rights, statelessness, and
nationality in your country of work to see if they can help. Some of our
members may be able to assist.

If relevant, share leaflets published by the birth registry office or other
relevant agencies in the country in which you work, for example, this one
published by UNHCR for Bosnia and Herzegovina.

Download and use our guide/poster for refugee response actors and our short
quide for refugees and asylum seekers. Find information about safeguards to
prevent childhood statelessness in your country in the Statelessness Index.

4, Read up about birth registration and statelessness.

Learn more about birth registration and preventing childhood statelessness here:
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Watch our short animation No child should be stateless and our webinar about
the right to a nationality for children in migration in Europe

Stateless Journeys: Birth registration.

No child should be stateless: Ensuring the right to a nationality for children in
migration in Europe

UNHCR: | BELONG: Coalition on Every Child's Right to a Nationality

UNICEF and Institute on Statelessness and Inclusion: The Child's Right to a
Nationality and Childhood Statelessness

ECRE: The Right to a Nationality of Refugee Children Born in the EU and the
Relevance of the EU Charter of Fundamental Rights



https://statelessjourneys.org/wp-content/uploads/2023/01/Questions-Children-2.pdf
https://statelessjourneys.org/wp-content/uploads/2023/01/Questions-Children-2.pdf
https://www.statelessness.eu/about/members
https://www.statelessness.eu/about/members
https://www.unhcr.org/see/10770-birth-registration-leaflet.html
https://www.unhcr.org/see/10770-birth-registration-leaflet.html
https://statelessjourneys.org/wp-content/uploads/StatelessJourneys-leaflet-actors.pdf
https://statelessjourneys.org/wp-content/uploads/StatelessJourneys-poster.pdf
https://statelessjourneys.org/wp-content/uploads/StatelessJourneys-leaflet-English.pdf
https://statelessjourneys.org/wp-content/uploads/StatelessJourneys-leaflet-English.pdf
https://index.statelessness.eu/
https://www.youtube.com/watch?v=VvUMZanVToA
https://www.statelessness.eu/updates/videos/webinar-no-child-should-be-stateless-ensuring-right-nationality-children-migration
https://www.statelessness.eu/updates/videos/webinar-no-child-should-be-stateless-ensuring-right-nationality-children-migration
https://statelessjourneys.org/the-issues/birth-registration/
https://www.statelessness.eu/updates/publication/no-child-should-be-stateless-ensuring-right-nationality-children-migration
https://www.statelessness.eu/updates/publication/no-child-should-be-stateless-ensuring-right-nationality-children-migration
https://www.unhcr.org/ibelong/unicef-unhcr-coalition-child-right-nationality/
https://files.institutesi.org/crn_texts_materials.pdf
https://files.institutesi.org/crn_texts_materials.pdf
https://ecre.org/wp-content/uploads/2016/12/refugee-children-nationality-LEAP-leaflet.pdf
https://ecre.org/wp-content/uploads/2016/12/refugee-children-nationality-LEAP-leaflet.pdf
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WHAT NEEDS TO CHANGE AT THE POLICY LEVEL?

= States should guarantee immediate, free and universal access to birth
registration and birth certificates establishing legal identity and family links
for all children.

= Birth registrars, nationality decision-makers, children's social workers, judges,
and other relevant officials should receive adequate training on childhood
statelessness.

= Barriers to birth registration and children's acquisition of nationality should
be eliminated, for example, onerous evidential requirements, unaffordable
fees, discriminatory practices, complex procedures, and data sharing from
hospitals and birth registrars to immigration enforcement officials.

= States should improve and standardise procedures for identifying and
recording statelessness and nationality problems during refugee
registration and other procedures. The administrative category of ‘unknown
nationality’ should be clearly defined, and States should have an established
and timely procedure for determining children’s nationality, with the child able
to acquire a nationality as early as possible.

MORE BACKGROUND INFORMATION AND ADDITIONAL RESOURCES

Children of refugees should not be assumed to have their parents’ nationality(ies). Most
children acquire a nationality from at least one of their parents by descent (known as 'jus
sanguinis'), but some do not. Many refugee children are wrongly registered as having the
same nationality as their parents even though the child may not actually have that
nationality. Further investigation is needed in many cases.

International law protects children’s right to a nationality. The right of every child to a
nationality and is clearly established in international law (for example, Article 7 of the UN
Convention on the Rights of the Child, which is binding for all European states).
International law also requires that States enact legal safeguards to prevent
statelessness, for example to give children who would otherwise be stateless the right to
acquire the nationality of their country of birth.

Only around half of European countries have full safequards to protect against childhood
statelessness. In some countries, the law excludes many children because it requires the
child or a parent to have lawful residence in the host state. In other countries, the law
requires an application procedure and payment of a fee, which prevents many children
from acquiring a nationality. Officials, parents, and children are often unaware that legal
safeguards exist, and sometimes officials do not implement the safeguards because the
child's statelessness has not been identified.

Children who are stateless and/or lack proof of nationality may experience many
hardships, including barriers to accessing education, welfare benefits, and healthcare.
They may not be able to travel outside their country of residence, for example to visit
grandparents and other relatives. When they reach adulthood, they may suffer further
difficulties: being unable to work, access higher education, rent accommodation or buy
property, or undertake many other essential activities, and they may be at heightened risk
of exploitation.


https://www.unicef.org.uk/what-we-do/un-convention-child-rights/
https://www.unicef.org.uk/what-we-do/un-convention-child-rights/
https://www.unhcr.org/ibelong/wp-content/uploads/UNHCR-CRC-02-UNHCR-UNICEF.pdf
https://www.statelessness.eu/sites/www.statelessness.eu/files/ENS_NoChildStateless_final.pdf
https://www.statelessness.eu/sites/www.statelessness.eu/files/ENS_NoChildStateless_final.pdf
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Get more information
European Network on Statelessness
Stateless Journeys
Statelessness Index
UNHCR's Ending Statelessness site
UNHCR's Self-Study Module on Statelessness
Institute on Statelessness and Inclusion
Statefree

Attend a course at the Institute on Statelessness and Inclusion or the University of
Melbourne.

Organisations in Europe can contact ENS about training opportunities.

You can also sign up to our mailing list/newsletter, follow us on social media and support
the Stateless Journeys campaign.

Follow us on social media
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I TOO WAS BORN STATELESS. IT HAS HAD CATASTROPHIC EFFECTS ON THE
PSYCHOLOGICAL HEALTH OF ALL OF US BECAUSE WE SUFFERED
ACADEMICALLY, SOCIALLY AND POLITICALLY.... OUR BIGGEST WORRY IS

THAT OUR CHILDREN WILL BE TREATED UNFAIRLY IN EUROPE....

~ KURDISH STATELESS REFUGEE FATHER FROM SYRIA

London, United Kingdom : European

Media: +44 7522 525673 <STATELESS Netvwodk on
info@statelessness.eu
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The European Network on Statelessness is a registered Charitable Incorporated Organisation in England. Charity
Number 1158414.


https://www.statelessness.eu/
https://statelessjourneys.org/
https://index.statelessness.eu/
https://www.unhcr.org/uk/ending-statelessness.html
https://www.refworld.org/pdfid/50b899602.pdf
https://www.institutesi.org/
https://statefree.world/
https://www.institutesi.org/courses
https://law.unimelb.edu.au/centres/statelessness/engage/statelessness-intensive-course
https://law.unimelb.edu.au/centres/statelessness/engage/statelessness-intensive-course
mailto:info@statelessness.eu
https://www.statelessness.eu/get-involved/subscribe-to-updates
https://linktr.ee/enstatelessness
http://www.statelessjourneys.org/
https://twitter.com/ENStatelessness
https://www.instagram.com/enstatelessness/
https://www.facebook.com/ENStatelessness
https://www.youtube.com/@enstatelessness
https://www.linkedin.com/company/10463498/
http://children.worldsstateless.org/3/migration-displacement-and-childhood-statelessness/stateless-refugee-children-of-syria-interviews.html
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