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SUBJECT: Submission to the call for input to the 2026 report of the Special Rapporteur on
trafficking on the rights of migrant, refugee, asylum-seeking and stateless children who are
victims of trafficking or at risk of trafficking

Dear Special Rapporteur, Ms. Siobhan Mullally,

The European Network on Statelessness’ (‘ENS’) welcomes the opportunity to contribute to the
upcoming report on trafficking to the Human Rights Council, and the decision to include a focus
on child trafficking and the rights of stateless children.

This submission responds to a call for input on the forms and manifestations of trafficking
amongst stateless children. It focuses on the critical but often overlooked role of statelessness
as a root cause of trafficking, and on the concerns and challenges of identifying and protecting
stateless children with increased vulnerability when they have been victims of trafficking.

1. Statelessness in Europe

A stateless person is a person “not considered as a national by any State under the operation of
its law”.2 For the more than 10 million stateless people worldwide and over half a million in
Europe, this can mean the denial of basic rights most people take for granted. In Europe,
statelessness affects both in situ populations (including Romani communities and those

affected by the dissolution of the former Soviet Union and Yugoslavia),®

and migrants and
refugees who arrive already stateless in Europe or become stateless during displacement due to
persecution, discriminatory nationality laws, and other factors often linked with forced migration.
Yet many European States lack mechanisms to identify or protect stateless people, such as
statelessness determination procedures (SDPs) leading to protection. This results inincorrect or
imputed nationality being recorded, prolonged use of “unknown” or “undetermined” nationality
in administrative systems which prevents children from accessing legal safeguards to prevent or
reduce statelessness, and increased risks of unlawful detention, destitution, abuse, and
trafficking due to the lack of regularisation pathways for stateless people. Children are especially
affected as many do not know they are stateless, nor do their carers, and lack of accurate
identification or timely birth registration can perpetuate the cycle of exclusion.

The 1954 UN Convention Relating to the Status of Stateless Persons and the 1961 UN Convention
onthe Reduction of Statelessness, jointly interpreted with the UN Convention on the Rights of the
Child and other human rights instruments, impose clear legal obligations to protect stateless
children and prevent statelessness.

2. Statelessness as aroot cause of trafficking

Statelessness can significantly heighten vulnerability to trafficking and exploitation. The impact
of being stateless, including being excluded from basic rights and services, facing barriers to

"The European Network on Statelessness (ENS) is a civil society alliance of NGOs, lawyers, persons with lived
experience, academics, and other independent experts committed to addressing statelessness in Europe through
law and policy development, awareness-raising, and capacity-building. It currently has over 180 membersin 41
European countries. ENS provides expert advice and support to a range of stakeholders, including governments.
21954 Convention relating to the Status of Stateless Persons, Article 1(1).

3 https://www.statelessness.eu/issues/stateless-minorities.
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education and formal employment, limited freedom of movement, and lacking identity

documentation, can lead to circumstances where individuals face heightened insecurity and are
exposed to exploitative actors and situations. This can lead to stateless people in a migratory
context being forced into precarity and unsafe options to meet their needs, including reliance on
smugglers or other exploitative actors, as has been noted by the Special Rapporteur.*

Stateless people are often unable or unwilling to access protection or assistance when
exploitation occurs, either because no national authorities are willing to assist them (as they are
not recognised as a national by any State) or because they are reluctant to seek help due to fear
of discrimination or previous negative experiences with the authorities. Moreover, the absence of
pathways to regularisation for stateless people in many European countries can contribute to
long-term exclusion and heightened risks of exploitation.®

Although there is limited data on the proportion of trafficking victims who are stateless (or vice
versa), available evidence indicates a clear overlap in populations in Europe known to be at higher
risk of trafficking and those affected by statelessness. Thisincludes people belongingto Romani
communities, people with migrant and refugee backgrounds, including unaccompanied minors,
and those affected by conflict-induced displacement. For example, UNODC and others have
highlighted the heightened risk of trafficking among stateless and undocumented people fleeing
Russia’s full-scale invasion of Ukraine.®

The fact that nationality enables access to rights often means that stateless children and children
at risk of statelessness have limited economic independence, access to information, language
and literacy rates, and access to social security, and are therefore prevented from fulfilling other
rights, such as education, employment, healthcare, housing, and access to justice. This is
exacerbated when they have experience of trafficking. Lack of documentation (or withholding
documentation) can be used against them as a form of coercion to perpetuate abuse, and
inadequate child protection safeguards mean that trafficked children risk being treated as
offenders rather than victims. These factors are likely to leave children fearful of engaging with
authorities and seeking assistance.’

Further attention should also be given to the risk of statelessness amongst children of parents
who are themselves victims of trafficking. These children are born into a trafficking situation and
will likely face significant barriers to having their births registered, which is essential to later
prove, confirm, or acquire a nationality. Women who give birth outside of hospital or healthcare
settings often encounter greater difficulties in registering the birth of their child, and additional
documentation is often required. Sometimes, mothers who are undocumented are not allowed
to register the birth of their children without having their own situation regularised, which often is

4UN Special Rapporteur on trafficking in persons, especially women and children, Siobhan Mullally, ‘Refugee
protection, internal displacement and statelessness’, 3 July 2023, A/HRC/53/28, paragraph 73.

5 ENS, Statelessness determination and protection in Europe: good practice, challenges, and risks, October 2025.
8 UNODC, Conflict in Ukraine: Key evidence on risks of trafficking in persons and smuggling of migrants, December
2022, page 5; Suzanne Hoff and Eefje de Volder, ‘Preventing human trafficking of refugees from Ukraine: A rapid
assessment of risks and gaps in the anti-trafficking response’, La Strada International and The Freedom Fund, May
2022, page 2.

7UN Human Rights Council, Discrimination against women on nationality related matters, including the impact on
children : Report of the Office of the United Nations High Commissioner for Human Rights, 15 March

2013, A/HRC/23/23, paragraph 53.
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a complex bureaucratic process. In many countries, a child can only be registered if the parents

(particularly the mother) are able to submit certain identification documents® — such as in
Germany, where unmarried parents must submit their birth certificates and a declaration of
paternity,® in Montenegro where there are bureaucratic barriers to registering a child’s birth if the
parents are undocumented,’® and in Serbia where late birth registration is a complex and lengthy
procedure that requires the mother to be present and registered."

Measures adopted to report people with irregular residence to immigration authorities represent
additional challenges for registering the birth of children. In Europe, very few countries have
firewalls prohibiting the exchange of information between health and immigration authorities,
and in some countries public officials must mandatorily report certain immigration mattersto the
enforcement authorities (such as Belgium, Germany and the UK). These measures may deter
mothers with irregular residence status, which is often the case for victims of trafficking, from
registering their child or accessing healthcare.

The Special Rapporteur, the Human Rights Committee’® and the Committee on the Elimination
of Discrimination against Women'® have repeatedly called for statelessness to be addressed as
part of States’ due-diligence obligations to prevent trafficking, yet this link remains insufficiently
incorporated into European anti-trafficking policy and practice.

Recommendations to prevent and reduce statelessness, including the central role of birth
registration

Preventing and reducing statelessness is a core element of States’ due-diligence obligations to
prevent trafficking, particularly child trafficking. As the Special Rapporteur has noted, “[t]he
obligation of due diligence to prevent trafficking in persons requires States to take measures to
prevent and eliminate statelessness, especially given the credible evidence of heightened risks
of trafficking, in particular for children who are stateless™.'® To meet these obligations, States
must therefore adopt effective measures to uphold every child’s right to acquire a nationality.
Universal birth registration is also a foundational safeguard against statelessness and a crucial

8 ENS, Thematic briefing: Birth registration and the prevention of statelessness in Europe: Identifying good practices
and remaining barriers, 2024, pages 8-10.

® ENS, Statelessness Index: Germany; Statefree, ENS, ISI, Joint submission to the Human Rights Council at the 44"
session of the Universal Periodic Review (Fourth Cycle), Germany, 5 April 2023.

10ENS, Statelessness Index: Montenegro. The Committee on the Elimination of Racial Discrimination (CERD) called
on Montenegro to ‘ensure the registration of children in cases where the mother is unknown or lacks an identification
document and continue efforts to provide them with identification documents and with legal aid, when necessary, for
birth registration’. See CERD, Concluding observations on the combined fourth to sixth periodic reports of
Montenegro, 19 September 2018, CERD/C/MNE/CO/4-6, para 15(f). In October 2019, under UNHCR’s global #IBelong
campaign, Montenegro pledged to ensure effective birth registration of children whose mothers do not have
identification documents.

M ENS, Statelessness Index: Serbia. See also Praxis & ENS, Joint submission to the Human Rights Council at the 43™
Session of the Universal Periodic Review (Fourth Cycle), Serbia, 11 October 2022.

2 UN Human Rights Committee, Concluding observations on the second periodic report of Thailand, 119th Session,
25 April 2017, CCPR/C/THA/CO/2, paragraphs 24 and 42 (b).

3 UN Committee on the Elimination of All Forms of Discrimination against Women, General Recommendation No. 38
on trafficking in women and girls in the context of global migration, 20 November 2020, CEDAW/C/GC/38; CEDAW,
Concluding observations on the combined sixth and seventh periodic reports of Thailand, 67™ Session, 24 July 2017,
CEDAW/C/THA/CO/6-7, paragraphs 24 and 42 (b).

14 UN Special Rapporteur on trafficking in persons, especially women and children, Siobhan Mullally, ‘Refugee
protection, internal displacement and statelessness’, 3 July 2023, A/HRC/53/28, paragraph 10.
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protection tool against trafficking. It establishes a child’s legal identity, supports access to

services, and prevents undocumented childhoods that traffickers can exploit.
States should:

- Establish and effectively implement full legal safeguards so that any child born on the
territory who would otherwise be stateless acquires a nationality as soon as possible

- Ensure accessible procedures for children found on the territory or of unknown parentage
to be recognised as nationals

- Issue birth certificates to all children regardless of their or their parents’ documentation or
residence status, or any other aspect of their identity

- Facilitate late birth registration procedures without punitive or overly burdensome
requirements

- Register the birth of all children present on the territory, including migrant and refugee
children, children born to parents who are trafficking victims, children bornin transit, or any
children who would otherwise remain unregistered

- Remove mandatory requirements for public officials to report people with irregular
residence status to immigration authorities, and establish strong firewalls preventing the
sharing of personal data between civil registrars, health providers and immigration
authorities

- Ensure child-protection services proactively support mothers who are trafficking victims to
register the birth of their children, confirm or determine the child’s nationality, and navigate
any necessary procedures to secure the child’s nationality

- Encourage accurate recording of statelessness and/or nationality across data collection
systems, including by avoiding the use of ‘unknown’ nationality for prolonged periods of
time.
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3. Trafficking as a factor increasing risk of statelessness

Trafficking does not only exploit existing vulnerabilities, but it also creates new ones, including a
heightened risk of statelessness. Traffickers often confiscate, destroy, or withhold identity
documents, and victims may not be in control of their lives for long periods of time, which could
lead to them being unable to renew documents and prove their links to a country of origin or
former habitual residence. Loss of contact with family members and/or loss of proof of links to a
country of origin can make it difficult to (re)obtain the documentation required to prove or acquire
nationality. Leaving victims with unknown or undetermined nationality for prolonged periods of
time undermines their protection and increases the risk of statelessness.

These risks are particularly acute for child victims of trafficking, who may grow up without any
documentation or a formal record of their place of birth or parents, or may have missed crucial
deadlines to confirm or acquire a nationality. Such gaps can place these children at risk of being
unable to ever confirm or acquire a nationality, with severe and long-lasting consequences for
their rights and protection if left unaddressed. Unaccompanied minors are a group at particular
risk, as they are already recognised as vulnerable both to trafficking and to the risk of
statelessness, yet limited attention has been given to how these vulnerabilities may compound
in practice.®

Determining children’s nationality, or supporting them to acquire a nationality as soon as
possible, must be understood as a core part of re-establishing their identity, ensuring access to
fundamental rights during childhood, and determining a safe and sustainable solution in their
best interests in line with the Convention on the Rights of the Child. It is therefore essential that
responses to trafficking proactively consider the right to a nationality and prevention and
reduction of statelessness for all victims, irrespective of whether they have crossed an
international border. Establishing the child’s legal identity and whether they have a nationality
should form part of identification, risk assessment, protection, and support provision with
specialist legal assistance provided and referral to the competent authorities responsible for
statelessness and nationality determination if required to resolve any nationality issues or
indications of statelessness identified.

Recommendations to identify and protect stateless children in and from trafficking situations

In addition to the known challenges in identifying victims of human trafficking, awareness and
capacity to identify and record statelessness among people arriving in Europe have also often
been limited or inconsistent, including practices such as imputing nationality, or the prolonged
use of ‘unknown’ or ‘undetermined’ nationality in official data, as well as due to a lack of tools and
guidance for relevant frontline officials to identify indications of statelessness, including among
victims of human trafficking.

For people already within Europe, a related concern is the limited availability of routes to
regularisation. Only a small number of European States have procedures in place to determine
statelessness on their territory, and even where such procedures exist, some do not lead to

5 Sophie Nonnenmacher and Ryszard Cholewinski, ‘The nexus between statelessness and migration’. In: Edwards A,
van Waas L, editors. Nationality and Statelessness under International Law. Cambridge: Cambridge University Press;
2014. p. 247-63; EU, Report on the progress made in the European Union in combating trafficking in human beings
(Fifth Report), 20 January 2025.
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residence rights or access to documentation.' Without such routes, stateless people canremain
in long-term insecurity, facing restricted access to services and rights — conditions that may
heighten vulnerability to exploitation and trafficking.

For many children, these protection gaps and their statelessness only become evident when they
transition to adulthood. It is a pivotal period for stateless, migrant, and trafficked young people
because many of the rights and protections available to them as children either expire or become
significantly harder to access. As young people turn 18, and particularly in the period between 18
and 21, criteria to acquire a nationality often changes and (particularly for those entitled to
acquire nationality based on birth in the territory or who must register with an embassy), and
unresolved nationality issues can crystallise into long--term statelessness. At the same time,
young adults may lose child--focused protection and fall into irregular status if their
statelessness has not been identified and resolved or if the State does not offer pathways to
regularisation, leaving them at risk of detention and removal. Ensuring a secure legal identity and
nationality before adulthood is therefore essential to safeguarding their rights, preventing cycles
of detention or marginalisation, and enabling them to transition into adulthood with stability,
protection, and opportunities for full participation in society.

Addressing these gaps is of utmost importance, including establishing or strengthening child-
friendly statelessness determination procedures that lead to dedicated status and rights, and
ensuring that protection responses to trafficking victims incorporate statelessness-sensitive
approaches across all stages, from identification to longer-term solutions.

States should:

- Establish statelessness determination procedures, leading to a dedicated protection status
in line with the 1954 Convention, that are accessible to children and operate in a
child-friendly, trauma-informed manner

- Promote consistent identification of nationality-related vulnerabilities and more robust
protection outcomes for victims, including by offering practical guidance to support
statelessness-informed trafficking responses among authorities, and ensuring that national
referral mechanisms and anti-trafficking systems include referral to procedures to
determine a child’s nationality where there are indications of statelessness

- Building the capacity of frontline actors to identify and respond to statelessness among
trafficking victims, including border officials, social workers, law enforcement, health
workers, guardians, and child protection authorities

- Coordinated multi-stakeholder responses should be promoted, including specifically
strengthening cooperation between anti-trafficking, asylum, child-protection, and
competent authorities for statelessness and nationality matters.

- Integrate nationality determination into best-interests assessments, durable solutions, and
family tracing procedures

- Ensure access to regularisation pathways for children and young people transitioning into
adulthood

18 ENS, Statelessness Determination and Protection in Europe: Good practice, challenges and risks, October 2025; S.
Nonnenmacher and R. Cholewinski, ‘The nexus between statelessness and migration’. In: Edwards A, van Waas L,
editors. Nationality and Statelessness under International Law, Cambridge University Press, 2014. p. 247-63.
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