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Introduction

European Network on Statelessness (ENS) welcomes the opportunity to contribute evidence to
inform the forthcoming update to the EU Strategy on Combating Trafficking in Human Beings. ENS
is a civil society alliance with over 180 members in 41 countries (including NGOs, lawyers, academics,

activists, and other independent experts) committed to breaking the cycle of statelessness in Europe.
ENS regularly provides expert advice, information, and training to diverse stakeholders, including
governments and regional institutions.

This submission responds to the call for evidence on the challenges and possible measures needed
to prevent trafficking in human beings, protect victims, improve investigations, and strengthen
cooperation at EU and international level. It focuses on the critical but often overlooked role of
statelessness, on the one hand as a root cause of trafficking and, on the other, as a key protection
concern increasing vulnerability among some victims of trafficking and therefore requiring a
response.

Although the amended EU Anti-Trafficking Directive recognises statelessness as a root cause of
trafficking (Recitals 2, 18, & 22),' the existing EU Strategy (2021-2025) makes no reference to
statelessness nor stateless people.

This submission therefore further explains the relevance of statelessness as a root cause of trafficking
and identifies concrete opportunities to adequately respond to statelessness in the future strategy.

We strongly recommend that statelessness is addressed both from a prevention perspective
and a protection perspective in the new strategy, to ensure the specific rights and needs of
victims who may be affected by statelessness are addressed, and to prevent future cases of
statelessness arising from situations of trafficking.

Statelessness in Europe

A stateless person is a person "not considered as a national by any State under the operation of its
law"." For the more than 10 million stateless people worldwide and over half a million in Europe, this
can mean the denial of basic rights most people take for granted. In Europe, statelessness affects in
situ populations who have long-standing ties to a country but lack a recognised nationality due to
factors such as State succession, administrative barriers, or discrimination (including some members
of Romani communities and people affected by the dissolution of the former Soviet Union and
former Yugoslavia, for example). Statelessness also affects migrants and refugees, including people
arriving in Europe who were already stateless or who became stateless during or after displacement."
Stateless migrants and refugees are often not officially recognised as stateless, and may be recorded
as having ‘undetermined nationality’ or under an imputed nationality. Many individuals, including
children, may be unaware that they are stateless.

EU Member States have clear legal obligations towards stateless people as well as to prevent and
reduce statelessness, arising from international and regional law, including the 1954 UN Convention
Relating to the Status of Stateless Persons, the 1961 UN Convention on the Reduction of
Statelessness, and other instruments such as the UN Convention on the Rights of the Child."
Statelessness is also addressed in EU law, including in new provisions in the EU Asylum & Migration
Pact establishing obligations on Member States to identify and record indications of statelessness
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(Screening Regulation, Art. 12(3)), and to record where an asylum applicant claims to be stateless
pending determination (Asylum Procedures Regulation, Art. 27(2))," as well as within the amended
Anti-Trafficking Directive, which explicitly highlights the need to give particular attention to stateless
persons in its application (Recital 22).

Statelessness as a root cause of trafficking

Statelessness is increasingly recognised as a factor that increases vulnerability to trafficking and
exploitation. The impact of being stateless, including being excluded from basic rights and services,
facing barriers to education and formal employment, limited freedom of movement, and lacking
identity documentation, can lead to circumstances where individuals face heightened insecurity and
are exposed to exploitative actors and situations. This can lead to stateless people being forced into
precarity and unsafe options to meet their needs, including in a migratory context. For example, the
UN Special Rapporteur on Trafficking in Persons has observed that stateless people “often resort to
smugglers for assistance and are at heightened risk of trafficking” due to a lack of documentation.""

Stateless people are often unable or unwilling to access protection or assistance when exploitation
occurs, either because no national authorities are willing to assist them (as they are not recognised
as a national by any State) or because they are reluctant to seek help due to fear of discrimination or
previous negative experiences with the authorities. Moreover, the absence of pathways to
regularisation for stateless people in many EU Member States can contribute to long-term exclusion,
heightening risks of exploitation.""

Although there is limited data on the proportion of trafficking victims who are stateless (or vice versa),
available evidence indicates a clear overlap in populations in Europe known to be at higher risk of
trafficking and those affected by statelessness.” This includes people belonging to Romani
communities, people with migrant and refugee backgrounds, including unaccompanied minors, and
those affected by conflict-induced displacement. For example, UNODC and others have highlighted
the heightened risk of trafficking among stateless and undocumented people fleeing Russia’s
full-scale invasion of Ukraine.

UN treaty bodies, including the Human Rights Committee* and the Committee on the Elimination of
Discrimination against Women, have underscored the importance of addressing statelessness as
part of efforts to prevent trafficking. The UN Special Rapporteur on trafficking in persons has further
emphasised this connection, stating that “[tJhe obligation of due diligence to prevent trafficking in
persons requires States to take measures to prevent and eliminate statelessness, especially given the
credible evidence of heightened risks of trafficking, in particular for children who are stateless" ¥ This
recognition is also now reflected in EU law in the Anti-Trafficking Directive, which explicitly states in
Recital 22 that “[s]tateless persons are at greater risk of becoming victims of trafficking in human
beings”.

Despite this, the role of statelessness in increasing vulnerability to trafficking remains insufficiently
addressed in European policy and practice. Addressing this gap in the new strategy will be essential
to give effect to the Directive.

ENS recommends that the new EU strategy on combatting trafficking in human beings
explicitly recognises the role of statelessness as a root cause of trafficking, ensuring that
indicators of statelessness are identified in risk and vulnerability assessments across anti-
trafficking systems. Coordinated multi-stakeholder responses should be promoted, including
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specifically strengthening cooperation between anti-trafficking, asylum, child-protection, and
competent authorities for statelessness and nationality matters. The strategy should provide
funding and support for guidance and capacity-building to help frontline actors identify and
respond to statelessness among trafficking victims, and support knowledge exchange and
further research on the nexus between statelessness and trafficking to improve evidence and
practice.

Wider nexus between trafficking and statelessness

In addition to statelessness being a root cause of trafficking, it is equally important to recognise that
trafficking can in turn heighten the risk of statelessness. Traffickers often confiscate, destroy, or
withhold identity documents, and victims may not be in control of their lives for long periods of time,
which could lead to them being unable to renew documents, or prove their links to a country of
origin or former habitual residence, or missing crucial deadlines for registration of children to
confirm or acquire their nationality. Loss of contact with family members and/or loss of proof of links
to a country of origin can make it difficult to (re)obtain the documentation required to prove or
acquire nationality. These risks are particularly acute for child victims of trafficking, who may grow up
without any documentation or a formal record of their place of birth or parents. Such gaps can place
these children at risk of being unable to confirm or acquire a nationality, with severe and long-lasting
consequences for their rights and protection if left unaddressed.

It is therefore essential that responses to trafficking proactively consider the right to a nationality and
prevention and reduction of statelessness for all victims, irrespective of whether they have crossed
an international border. Establishing whether the individual has a legal identity and a nationality
should form part of identification, risk assessment, protection, and support provision with specialist
legal assistance provided and referral to the competent authorities responsible for statelessness and
nationality determination if required to resolve any nationality issues or indications of statelessness
identified. Leaving victims with unknown or undetermined nationality for prolonged periods of time
undermines their protection and increases the risk of statelessness. For children, determining their
nationality (or supporting them to acquire a nationality as soon as possible) must be understood as
a core part of re-establishing their identity, ensuring access to fundamental rights during childhood,
and determining a safe and sustainable solution in their best interests in line with the Convention on
the Rights of the Child.

The risk of statelessness faced by victims of trafficking has received very limited attention in policy
and practice. Identification of statelessness or nationality-related problems among victims is often
hindered by a broader lack of awareness of statelessness among officials, as well as inconsistent or
inaccurate recording of nationality, including practices such as imputing nationality or the prolonged
use of ‘unknown’ or ‘undetermined’ nationality categories in official data.

ENS recommends that the new EU strategy provides clear, practical guidance to support
statelessness-informed trafficking responses among implementing authorities, including
within identification and protection procedures. Similar measures to those introduced through
the EU Migration and Asylum Pact to identify indications of statelessness should be introduced
in trafficking responses. This creates an opportunity to align anti-trafficking measures with the
tools and expertise emerging under the Pact, supporting more consistent identification of
nationality-related vulnerabilities and more robust protection outcomes for victims.
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" Directive (EU) 2024/1712 of the European Parliament and of the Council of 13 June 2024 amending Directive
2011/36/EU on preventing and combating trafficking in human beings and protecting its victims (Anti-
Trafficking Directive), Recitals 2, 18 and 22.

i 1954 Convention relating to the Status of Stateless Persons, Article 1(1). See also under EU law, Screening
Regulation, Article 2(5); APR, Article 3(15); AMMR, Article 2(2).

il https://www.statelessness.eu/issues/stateless-minorities

v According to Eurostat data, around 1.5-2% of first-time asylum applicants to the European Economic Area
each year are recorded as stateless or of ‘'unknown nationality’, though this is very likely an underestimate due
to limited awareness, capacity and tools to accurately identify and record statelessness in practice. Eurostat,
Asylum applicants by type, citizenship, age and sex - annual aggregated data, at:
https://ec.europa.eu/eurostat/databrowser/bookmark/dd9c5f02-bafb-4d3a-a540-
07b07f9d%aé?lang=en&createdAt=2025-08-27T11:39:07Z; See: ENS, Stateless Journeys
https://statelessjourneys.org/

v 1989 Convention on the Rights of the Child, Article 7; 1966 International Covenant on Civil and Political
Rights, Article 24(2); 1997 European Convention on Nationality; 2006 Council of Europe Convention on the
Avoidance of Statelessness in Relation to State Succession.

Vi Screening Regulation, Article 12(3); ENS, Implementing the Statelessness Provisions in the EU Pact on
Migration and Asylum, October 2024, at: https://www.statelessness.eu/updates/publications/implementing-
new-statelessness-provisions-eu-pact-migration-and-asylum.

i UN Special Rapporteur on trafficking in persons, especially women and children, Siobhan Mullally, ‘Refugee
protection, internal displacement and statelessness’, 3 July 2023, A/HRC/53/28, paragraph 73.

Vil ENS, Statelessness determination and protection in Europe: good practice, challenges, and risks, Briefing,
October 2025, at: https://www.statelessness.eu/updates/publications/sdp-briefing-2025

* EU, Report on the progress made in the European Union in combating trafficking in human beings (Fifth
Report), 20 January 2025, at: https://eur-lex.europa.eu/legal-
content/EN/TXT/?2uri=COM%3A2025%3A8%3AFIN

*UNODC, Conflict in Ukraine: Key evidence on risks of trafficking in persons and smuggling of migrants,
December 2022, page 5, at: https://www.unodc.org/documents/data-and-

analysis/tip/Conflict Ukraine TIP_2022.pdf; Suzanne Hoff and Eefje de Volder, ‘Preventing human trafficking
of refugees from Ukraine: A rapid assessment of risks and gaps in the anti-trafficking response’, La Strada
International and The Freedom Fund, May 2022, page 2, at:
https://cdn.freedomfund.org/app/uploads/2024/03/UkraineAntiTraffickingReport 2022 05 10.pdf

“'UN Human Rights Committee, Concluding observations on the second periodic report of Thailand, 119t
Session, 25 April 2017, CCPR/C/THA/CO/2, paragraphs 24 and 42 (b).

Xi UN Committee on the Elimination of All Forms of Discrimination against Women, General Recommendation
No. 38 on trafficking in women and girls in the context of global migration, 20 November 2020,
CEDAW/C/GC/38; CEDAW, Concluding observations on the combined sixth and seventh periodic reports of
Thailand, 67t Session, 24 July 2017, CEDAW/C/THA/CO/6-7, paragraphs 24 and 42 (b).

xit UN Special Rapporteur on trafficking in persons, especially women and children, Siobhan Mullally, ‘Refugee
protection, internal displacement and statelessness’, 3 July 2023, A/HRC/53/28, paragraph 10.
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