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ESHTE KOHA QE TE PERFUNDOJE MBAJTJA
ARBITRATE E PERSONAVE TE PA SHTETESI NE
EVROPE

Meqé Rrieti Evropian pér Pashtetési (ENS), né njé Konferencé Regjionale té mbajtur né Budapest mé
4-5 Maj 2017, ka publikuar Raportin e vet té ri “Mbrojtja e personave té pashtetési nga mbajtja
arbitrare: Njé Agjendé pér ndryshime”, ne, té nénshkruarit, i thérrasim qeverité evropiane qé
urgjentisht té ndérprejné té gjitha mbajtjet arbitrare té personave té pa shtetési apo atyre gé jané
né rrezik té pashtetésisé.

Né Evropé éshté krijuar njé koncensus se pérdorimi i mbajtjes pér emigracion éshté jo i
géndrueshém, i démshém dhe né shumeé raste jo ligjor. Raporti i ENS-sé bazohet né hulumtimin e
béré né gjashté vende té Evropés, duke i véné theks té vecanté sistemeve dhe praktikave né té cilat
burra, gra dhe fémijé té pa shtetési ndodhen té bllokuar. Shumé nga ata jané subjekt té mbajtjes
afatgjate, duke mos ekzistuar njé parashikim i arsyeshém pér kthim. Disa jané né gjendje qé ta
thejné kété gark dhe késhtu ndodhen né vakum ligjor pér vite.

Ne i nxisim shtetet qé t'i pérmbushin obligimet e tyre ndérkombétare karshi personave té pashtetési
dhe té atyre gé jané né rrezik pér pashtetési, qé té ndérmarrin hapa proaktivé pér t'i mbrojtur ata
nga mbajtja arbitrare dhe joligjore dhe gé t'u garantojné té drejtat dhe lirité e tyre themelore. Mbi
té gjitha, éshté e domosdoshme gé shtetet té vendosin procedura efektive gé té identifikojné dhe
njohin pashtetésing, vlerésojné dhe pérgjigjen ndaj ndjeshmérisé né té gjitha fazat e procedurave té
emigrimit, urgjentisht té zbatojné alternativat e bazuara né komunitet karshi mbajtjes dhe qé t'u
ofrojné personave té pa shtetési dhe atyre gé nuk mund t'u higet statusi ligjor dhe té drejtat
themelore, pérfshiré gasjen e barabarté né sigurim social, punésim, arsimim dhe shéndetési.

Raporti ofron njé numér té rekomandimeve konkrete né pesé fusha prioritare pér reformé, né
ményré gé ligji, politika dhe praktika té reflektojné dhe t’i zbatojné pa diskriminim standardet
ndérkombétare té té drejtave té njeriut. Késhtu, né kérkojmé nga té gjitha shtetet gé urgjentisht ta
ndalojné mbajtjen arbitrare té emigrantéve, té personave pa shtetési né Evropé, pérmes:

1. Zbatimit té njé varg alternativash karshi ‘mbajtjes’, né pérputhshméri me standardet
ndérkombétare dhe praktikat e mira, duke pérmirésuar udhézimet pér té siguruar se
pashtetésia duhet té konsiderohet faktor relevant né té gjitha vendimet pér mbajtje, dhe gé
vendimet té jené né pérputhshméri me standardet ndérkombétare pér ndalimin e mbaijtjes
arbitrare.

2. Zhvillimit té Procedurave té Pércaktimit té Pashtetésisé té cilat jané né pajtueshméri me
standardet ndérkombétare dhe praktikén e miré, plotésisht té gasshme pér té gjithé ata qé
jané nén jurisdiksionin e tyre (pérfshiré mbajtjen), dhe gé u mundésojné shteteve té
identifikojné dhe ofrojné mbrojtje personave gé njihen (pranohen) si persona té pa shtetési.

3. Vendosjen e mekanizmave té fugishém pér té mbrojtur té drejtat e individéve, reagimin
ndaj rasteve té ndjeshme dhe ushtrimin e detyrés pér té mos diskriminuar, pérfshiré
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ndalimin e mbajtjes sé fémijéve dhe luftimin e diskriminimit gjinor dhe até té ndérlidhur me
aftésiné e kufizuar.

4. Mbéshtetjen e integrimit né komunitet pérmes ofrimit té& mbrojtjes nga ri-mbajtja, gasja né
té drejta dhe liri themelore pér ata té cilét jané né pritje té vendosjes sé statusit té tyre, dhe
rregullimin dhe pérkrahjen e rrugés pér natyralizimin e personave gé u njihet pashtetésia.

5. Pérmirésimin e regjistrimit dhe raportimit té pashtetésisé, duke e instaluar llogaridhénien
né veprimet e sistemeve té mbajtjes sé emigrantéve, publikimin e té dhénave (statistikave)
té ndara, dhe mbéshtetjen e qasjes pér organet e pavaruara té monitorimit, avokatét dhe
anétarét e komunitetit.

Rrjeti Evropian pér Pashtetési dhe nénshkrueset e méposhtme, zotohet gé té punojné né
ményré konstruktive me geverité, organet e KB-sé dhe palét e tjera kyce gé té ndihmojné gé
kéto rekomandime té pérkthehen né reforma efektive dhe té géndrueshme.
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. Celia Clarke, Director of Bail for Immigration Detainees (United Kingdom)

. Chris Nash, Director of the European Network on Statelessness (United Kingdom)

. Cynthia Orchard, Legal Policy Officer at Asylum Aid (United Kingdom)

. Danae Psilla, Advocacy Coordinator at Detention Action (United Kingdom)
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. Fizza Qureshi, Director of the Migrants' Rights Network (United Kingdom)
. Gabor Gyulai, Refugee Programme Director at the Hungarian Helsinki Committee (Hungary)
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Professor James Hathaway, University of Michigan Law School (United States)

Jared Ficklin, Co-director of the Liverpool Law Clinic (United Kingdom)

Jason Tucker, Post doctoral Researcher at Malmd University (Sweden)

Joanna Whiteman, Co-Director of Equal Rights Trust (United Kingdom)

Judith Carter, In house Solicitor and Lecturer at Liverpool Law Clinic (United Kingdom)
Jyothi Kanics, Research Fellow at University of Lucerne (Switzerland)

Katarzyna Przybyslawska, President of Halina Niec Legal Aid Center (Poland)

Kateryna Gaidei, Lawyer at Desyate Kvitnya (Ukraine)

Katia Bianchini, Researcher at the Max Planck Institute (Germany)

Katja Swider, University of Amsterdam (Netherlands)

Marek Linha, Adviser at Norwegian Organisation for Asylum Seekers - NOAS (Norway)
Maria Zalokosta, Legal Advisor at Future Worlds Center (Cyprus)

Marlotte van Dael, Researcher at ASKV Refugee Support (Netherlands)

Matthew Evans, Director of the AIRE Centre (United Kingdom)

Maurice Wren, Chief Executive of Refugee Council (United Kingdom)

Michelle Mila van Burik Bihari (Netherlands)

Naim Osmani, Executive Director of the Civil Rights Program Kosovo - CRP/K (Kosovo)
Nando Sigona, Senior Lecturer at University of Birmingham (United Kingdom)

Neil Falzon, Director of aditus foundation (Malta)

Neza Kogoviek Salamon, Director of the Peace Institute (Slovenia)

Oleg Palii, President of the Law Center of Advocates (Moldova)

Olga Tseitlina, Lawyer at Memorial HR Centre (Russia)

Ostap Tymchiy, Expert at Right to Protection in partnership with HIAS (Ukraine)

Avv. Paolo Farci, Lawyer - Bar Association of Florence (Italy)

Pascale Coissard, Advocacy Officer of the Comissié Catalana d’Ajuda al Refugiat - CCAR (Spain)
Sarah Woodhouse, Co-director of the Liverpool Law Clinic (United Kingdom)

Spyridon Koulocheris, Head of Legal Research at Greek Council for Refugees (Greece)
Stefan Leonescu, Legal Counsellor at the Jesuit Refugee Service Romania (Romania)
Stefanie Grant, Chair of the institute on Statelessness and Inclusion (Netherlands)
Stephen Hale, Chief Executive of Refugee Action (United Kingdom)

Svetlana Djackova, Researcher at the Latvian Centre for Human Rights (Latvia)
Thomas McGee, Independent Researcher on Statelessness (lraq)

Valeria llareva, Executive Director of Foundation for Access to Rights - FAR (Bulgaria)
Zoran Drangovski, President of the Macedonian Young Lawyers Association - MYLA (Macedonia)
Zuzana Stevulova, Director of the Human Rights League (Slovakia)



