An update on statelessness in Europe

ENS interview with Christos Giakoumopoulos Directorate General Human Rights and Rule of Law
Following our lunchtime event in Strasbourg at the Council of Europe, ENS spoke
with Christos Giakoumopoulos, Director General of the Directorate for General Human
Rights and Rule of Law (DGI) of the Council of Europe. We discussed recent action by the
Council, as well as planned future work to address statelessness in Europe.

"I consider that the Council of Europe has unique competence for nationality issues.
And not only in standard-setting; considerable work is also done by the Court, the
Parliamentary Assembly and the Commissioner for Human Rights in this field."
-- Christos Giakoumopoulos

In your speech at the ENS-organised
launch of the Statelessness Index you
emphasised the continuing importance
of addressing statelessness, including
among recent refugees. Why does
addressing statelessness matter?

and persecution. It concentrates on issues
that have not yet received enough
attention; avoiding childhood
statelessness being one of these. It was
endorsed by all 47 Council of Europe
members and we feel that this is an issue
where all member states can claim

Unfortunately, living without nationality

ownership towards achieving a solution.

and rights is still a harsh reality for
thousands of people in Europe. Many

The action plan was informed and in part
shaped by stakeholder and civil society

stateless people, who have lived in the

initiatives such as the ENS #StatelessKids

same place for generations find
themselves stranded on the margins of

campaign and the UNHCR #IBelong
campaign, which helped secure the

society, at risk of discrimination and

inclusion of an action on every child’s right

human rights abuses. For many, this

to a nationality.

means denial of the basic rights most of
us take for granted. Stateless people

The recognition of the need to address

suffer terrible personal consequences.
Often, they do not have the ability to go to
school, access healthcare, or obtain a job.
In addition, the recent increase in
refugees and migrants arriving to Europe
has brought a new statelessness
challenge. We have seen statelessness
increasing in Europe due to gaps and
discrimination in the nationality laws of
countries of origin. We need to keep in
mind that some countries of origin of
refugees and migrants have discriminatory
laws, permitting nationality to be
transmitted only by the father and not the
mother. For example, a woman refugee,
from Syria gives birth during her travel to
Europe. In the absence of the father, or
sufficient documents (something that
happens in most cases), this new born
child will be at risk of not acquiring any
nationality or not being able to prove his or
her nationality. The child will be, for all
intents and purposes, stateless.
In view of that, it is paramount that
European states take the necessary steps
to tackle the issue both among recent
migrants and refugees and those who
have lived in the same place for
generations, so that they are not denied
their fundamental rights and are protected
from human rights abuses.
One initiative that is currently being
worked on is the Council of Europe
Action Plan on protecting refugee and
migrant children, and specifically the
action on ensuring every child’s right
to a nationality. Why was this action

childhood statelessness as part of the
action plan is very welcome but can
you tell us how this will be taken
forward – what has been done already
and what future implementation action
is planned?
Bearing in mind the Council of Europe
Action plan and in light of the statistical
data and other information provided by Mr
Gert Westerveen, (former) UNHCR
representative to the European institutions
in Strasbourg and your Director, Mr Chris
Nash, on the extent of the problem of
statelessness in Europe, in particular on
the number of stateless persons, and on
the existing obstacles to acquiring
nationality, the European Committee on
Legal Co-operation (CDCJ) examined, at
its plenary meeting in November 2017, the
possibility of undertaking an activity
aiming at implementing in practice the
principle of avoiding statelessness in
relation to child migrants and identifying
appropriate solutions in the form of
practical guidance.
The European Committee on Legal Cooperation (CDCJ) will undertake a
preliminary review of protocols and
procedures used by member States to
determine, in cases where it is uncertain,
the nationality of recently arrived migrants
(in particular, children) as well as to
resolve cases of statelessness.
The result of this preliminary review will be
presented to the CDCJ for consideration
at its plenary meeting in 2019, and in the
light of its findings, CDCJ will decide on
what further action to take.

included and why is the plan
significant?

READ THE FULL INTERVIEW >>

The Action Plan, which was prepared by
the Special Representative of the
Secretary General on migration and
refugees, provides concrete action on
protecting children fleeing war, violence

Spotlight
Statelessness takes centre stage at the Council of Europe
On 10 October we organised a lunchtime event hosted by the Parliamentary Assembly of
the Council of Europe in order to present our #StatelessnessINDEX. We were pleased to
hear strong endorsement from senior Council of Europe officials and national
parliamentarians who pledged to work with us and our members on initiatives aimed at
finding practical solutions to address statelessness.

"I cannot thank you enough for doing this incredible work, and I am very pleased that
now everybody sees that the Council of Europe (...) is very engaged in helping all
those who are stateless."
-- Doris Fiala, Chairperson of the PACE Committee on Migration, Refugees and
Displaced Persons, speaking at the launch of the #StatelessnessINDEX at the
Council of Europe

Earlier in the week, ENS organised its fifth Annual General Conference attended by 48
members from across Europe. This was an opportunity to discuss our new strategic plan,
and provided a combination of skill sharing sessions, training workshops and planning
sessions for members to co-facilitate and attend.
Our final two days in Strasbourg were earmarked for a workshop on Roma statelessness
jointly organised by ENS with the European Roma Rights Centre and the Institute on
Statelessness and Inclusion. A core group of #RomaBelong project partners and ENS
members working on this issue were joined by Roma-led organisations as well as
stakeholders from UNHCR, OSCE and the Council of Europe. Much discussion centred
around the need for a blended approach to tackle the problem which recognises the
important role of legal tools but also understands that anti-gypsyism is the core cause of
statelessness among Roma.
You can read more about all three events in this blog piece by our Director Chris Nash.

"During the conference I felt inspired to belong to a network that shares the same
practical challenges and solutions to statelessness."
-- Valeria Ilareva, Head lawyer at Foundation for Access to Rights; ENS member in
Bulgaria

Latest updates
MEPs call for EU rules to better
protect minorities' rights

In a new non-legislative resolution
adopted on 13 November, Members of the
European Parliament call on the European

ENS welcomes new Advocacy and
Engagement Officer - Khadija
Badri

Khadija joined ENS in November to work
on advocacy and our engagement with

Commission to develop a directive on
minimum standards for minorities in the
EU to ensure their rights are respected
and to stop discrimination of member
states against minorities. The resolution

stateless people. She holds a master’s
degree in Migration and Development
from the School of Oriental and African
Studies. Previously, Khadija worked for
Save the Children, coordinating and

includes a call on EU countries to address
the marginalisation of Roma people in
Europe, by ending statelessness and
guaranteeing that they fully retain their
fundamental human rights.

developing their Education Advocacy and
Policy work globally. She has also worked
with London International Development
Centre as a Communications Intern and
has volunteered with various refugee and

International Children's Day:
Institute on Statelessness and
Inclusion launches childhood
statelessness resources

To mark Universal Children's Day which
this year focused on education, the
Institute on Statelessness and Inclusion
launched a range of resources which
educate on childhood statelessness,
targeted at different actors to raise
awareness on children’s right to a
nationality, childhood statelessness and
how it can be addressed. ‘The Girl Who
Lost Her Country’, tells the story of 12year old Neha from Nepal, and the
complementary website for children is
filled with additional information, materials
and activities on statelessness.

UNHCR training for national
officials on statelessness
determination - Sofia Province,
Bulgaria, 12-13 November

asylum seeker support services in
London.

Removing barriers to birth
registration in Albania

Last month the Albanian parliament
adopted amendments which remove
barriers to birth registration. This reduces
the risk of childhood statelessness, in
particular for children of Albanian parents
born outside the country and for children
of the minority Roma and Egyptian
communities. The amendments follow a
recent mapping study by UNHCR done
jointly with TLAS, as well as our
#StatelessKids campaign which focused
on Albania, and our joint #RomaBelong
project to tackle Roma statelessness in
the region.

UNHCR event marks 4th
anniversary of the #IBelong
campaign

ENS was invited by UNHCR Bulgaria to
facilitate a session on standards and good
practice for the protection of stateless
people in Europe at a training session
organised for national officials from the
country's Migration and National Security

In November, government
representatives, UN agencies, civil society
partners, high-level supporters and
UNHCR staff gathered in the atrium of
UNHCR Headquarters in Geneva,
Switzerland to mark the fourth anniversary

Directorates. Bulgaria recently introduced
a statelessness determination procedure
in law, which presents both good practice
and some significant legal gaps, including
lack of provision for a stateless protection
status for those recognised as stateless.
ENS Head of Policy and Research Nina
Murray presented good practice from

of the IBelong Campaign. The event
recognised the successes achieved since
the start of the campaign, including 20
new accessions to the two UN
Statelessness Conventions, and saw the
launch of a new Handbook for
Parliamentarians on Good Practices in
Nationality Laws for the Prevention and

other countries, the international legal
framework, and the importance of
securing access to rights and protection
for stateless people in the migratory
context.

Reduction of Statelessness.

Macedonian Government
considers concrete approaches to
address statelessness

CAHROM thematic working group
on lack of identification
documents and statelessness
among Roma meet in Tirana

In November 2017 the Prime minister of
Republic of Macedonia announced that
his government will adopt a
comprehensive approach in order to solve
Following successful engagement with the
Council of Europe Roma and Travellers’
Team as part of our #RomaBelong work
with members in the Western Balkans and
Ukraine, ENS was invited to present
findings from our work at a 3-day
CAHROM meeting hosted by the Albanian
government in Tirana. Representatives of
the governments of Macedonia, BosniaHerzegovina, Serbia, Italy, Ukraine and
Montenegro participated, along with our
member Tirana Legal Aid Society,
UNHCR, and local Roma civil society
organisations, Roma Active Albania and
Roma Women’s Rights Centre.
Discussions covered the specifics of each
country context, general trends, good
practice and solutions to remaining

the issue of people living in Macedonia
without documentation. The government
used a recent event to reaffirm their
commitment to addressing statelessness,
but is yet to announce the details. ENS
member Macedonia Young Lawyers'
Association (MYLA) has partnered with
UNHCR and OSCE to develop proposed
legal amendments and is advocating for
the adoption of an administrative
procedure.

Stateless and invisible: children
without identity - International
Children's Rights Day Conference,
Florence

challenges. A meeting report will be
presented to CAHROM in June 2019.

Swedish Forum for Human Rights
shows more work is needed to
address statelessness in Sweden

The Church of Sweden hosted a seminar
at this year's Swedish Forum for Human
Rights to contribute to a better
understanding of the realities of people
facing statelessness, and explore ways to
tackle barriers – and ultimately to put an
end to statelessness. Lynn al-Khatib, one
of the seminar's speakers gave a powerful
account of her experience of
statelessness and deprivation of the many
basic human rights attached to citizenship
in Syria, Lebanon and now Sweden. Also
speaking on the panel was ENS Director
Chris Nash, who emphasized the need to
improve identification procedures so that
stateless people receive in practice the
protection they are owed under
international law. The panel proposed
areas for collective action in
Sweden, emphasising the need for
awareness raising and capacity-building.

Statelessness: Good practices
and challenges - UNHCR Seminar,
Madrid 19 November

ENS joined our Italian Members Paolo
Farci, ASGI and CIR, alongside the
Institute on Statelessness and Inclusion
and others at a conference to discuss
#StatelessKids. We highlighted the risks
and challenges arising in the prevention
and reduction of statelessness in the
context of forced displacement globally
and in Europe. Recently adopted Italian
legislation will reduce rights for stateless
people, which will be covered in our
#StatelessnessIndex Italy profile to be
launched in early 2019 with CIR.

Raising awareness on gaps in
French law, policy and practice

Cécile Queval, European Advocacy
Officer at Forum réfugiés-Cosi provides an
update on statelessness in France, and
their collaboration with ENS on the
#StatelessnessINDEX. Cécile discusses
how the Index highlights the gaps and
areas where improvement is needed in
policy, law and practice, and how its
comprehensive and detailed approach
helps to build well-informed advocacy
strategies to promote stateless persons’
rights.

The protection of stateless people
in France and Europe
Coinciding with the anniversary of the
#IBelong Campaign and launch of a

photographic exhibition "Apátridas. El
laberinto de los invisibles" in Madrid,
UNHCR Spain invited ENS to speak
alongside UNHCR Europe, ENS Member
and Spanish Lawyer, Arsenio Cores, and
representatives from the Spanish
Government, about statelessness
practices and challenges in Europe and
Spain. The event also celebrated Spain’s
recent accession to the 1961 convention.
ENS Head of Policy and Research Nina
Murray spoke about ENS's work on
#StatelessKids and the challenge of
identifying and addressing the risk of
statelessness among the children of
refugees and migrants in Europe.

Improving quality of legal
assistance for stateless people in
Ukraine

Forum Réfugiés-Cosi invited ENS to
present the #StatelessnessIndex and
an overview of practice and challenges
relating to statelessness in Europe at a
conference attended by NGOs, UNHCR
and government officials at the European
Parliament's Liaison Office in Paris. The
conference generated discussion on
statelessness in France, highlighting
remaining gaps, including the lack of legal
status and socio-economic rights for
applicants for stateless status. Calls were
reiterated for the French Government to
accede to the 1961 Convention on the
Reduction of Statelessness, to send a
strong message of support for the
#IBelong Campaign and UNHCR’s High
Level Event on Statelessness in October
2019.

ENS Member '10th of April' outline how
#StatelessnessINDEX can be used to
improve the quality of free legal advice for
stateless people. Using the Index, the
Ukraine-based NGO recently organised a
workshop for advocates and legal
practitioners at Free Legal Aid Centres in
Odessa to raise awareness and build
capacity around statelessness, its causes
and how it can be addressed through legal
remedies.

Statelessness: A Minority Issue Eleventh Session of the UN Forum
on Minority Issues, Geneva

IPU/UNHCR side event on
statelessness

On 17 October in Geneva, as part of a the
Inter Parliamentary Union (IPU) General
Assembly, UNHCR and the IPU
Committee to Promote Respect for
International Humanitarian Law hosted a
side event to raise awareness of
parliaments of their role in contributing to
UNHCR’s #ibelong campaign to end
statelessness by 2024. Our Director Chris
Nash was invited to present ENS’s
successful collaboration with
parliamentarians on our #StatelessKids

campaign to address childhood
statelessness in Europe. Other panellists

ENS participated in this year’s UN Forum
on Minority Issues, which focused on
statelessness. We spoke on the panel on
minority women and children affected by
statelessness, calling for an intersectional
approach to addressing statelessness as
a minority issue and focusing on the
impact of risks of statelessness on Roma
women and children in Europe. We have
welcomed the UN Special Rapporteur on
Minority Issues’ focus on this year,
contributing both oral and written evidence
to his report to the UN General Assembly
on the issue, and look forward to following
up with him as his work on the issue
progresses.

included Senator B. Nasarre from Spain,
Senator A. Zani, from Kenya and Ms. N.
Haidar, a member of the CEDAW
Committee. The session was attended by
over 40 parliamentarians which was a
welcome sign of interest and commitment
to address the statelessness issue.

UK Court of Appeal says
statelessness must be proved on
balance of probabilities

The UK Court of Appeal issued a decision
on AS (Guinea) vs Home Secretary
regarding the standard of proof required to
establish statelessness. The decision says
that statelessness must be approved
on balance of probabilities, the normal civil
standard, rejecting suggestions by
UNHCR, who intervened in the case, to
use lower standard of proof when
determining statelessness in line with
their 2014 Handbook on the Protection of
Stateless Persons.

Recent publications
Mapping Statelessness in Portugal - UNHCR mapping of statelessness in Portugal,
focusing on implementation of international standards in Portuguese law and
practice.
Statelessness in Switzerland - UNHCR mapping of statelessness in Switzerland with
corresponding recommendations.
Good Practices in Nationality Laws for the Prevention and Reduction of
Statelessness - a new handbook for parliamentarians published by the InterParliamentary Union and UNHCR.
Proposal for a Directive of the European Parliament and of the Council on Common
Standards and Procedures in Member States for Returning Illegally Staying Third-

Country Nationals (Recast) - the European Commission has released a proposal to
recast Return Directive with their proposed changes
Proposal for a Regulation of the European Parliament and of the Council on the
European Border and Coast Guard - the European Commission's proposal to revise
the European Border and Coast Guard Agency (EBCG) mandate.
A Bridge to Life in the UK: Refugee-led Community Organisations and Their Role in
Integration - this new report by the Refugee Council provides an overview of the role
of refugee-led community organisations and their contribution to wider policy
objectives.
Seven Doors - A new global documentary project by photographer Greg Constantine
exploring and exposing the impact of immigration detention.
Why Here? Factors Influencing Palestinian Refugees from Syria in Choosing
Germany or Sweden as Asylum Destinations - new research showing the
prioritisation of resolving statelessness over other issues, in Palestinian refugees
from Syria's decision making around asylum destination.
UNESCO 2019 Global Education Monitoring Report: Migration, Displacement and
Education - Annual GEM Report highlights the challenges stateless
people/individuals without proof of nationality face in accessing education.

Events and opportunities
World Conference on Statelessness and Inclusion - The Hague, 26-28 June 2019.
Registration is now open - and some early bird tickets still available till 31 Dec 2018.
2019 UNHCR Nansen Refugee Award - nominations are now open for individuals or
groups making a difference to support refugees, internally displaced and stateless
people, and will close on 8 February 2019.
Lost in Migration conference - Malta, 20-22 February 2019, focusing on global and
European strategies and political commitments for all children in migration. .
Refugee Law Initiative Fourth Annual Conference - London, 3-5th June 2019.
'Rethinking the "Regional" in Refugee Law and Policy'. Deadline for panel proposals
28 January 2019.
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