
ENS caught up with Nils Muižnieks, the Council of Europe Commissioner for Human 

Rights. In this exclusive interview, now nearing the end of his term in office, he talks about 

his work over the past six years and reflects on progress as well as setbacks in addressing 

statelessness since he started in office.



Soon after assuming your role as 

Human Rights Commissioner you 

released a Human Rights Comment on 

statelessness among children. Are you 

happy with the progress that has since 

been made on the issue of childhood 

statelessness?

From the beginning of my mandate, I was 

determined to tackle as a priority the issue 

of transmission of statelessness from one 

generation to the next, a concern I had 

been raising for 20 years in my home 

country.  Since 2012, I have witnessed 

substantial progress: a number of 

governments in countries I visited took 

important legal and practical measures to 

limit the risks of statelessness at birth and 

ease access to nationality for stateless 

children. Awareness-raising work, at 

international and domestic level, played 

an important role in supporting these 

positive changes. The mapping work done 

by ENS and UNHCR to identify child 

statelessness concerns in European 

countries and highlight root causes has 

been of particular relevance to move in 

the right direction.  However, we should 

remain vigilant and continue to work 

towards eradicating child statelessness as 

some of the problematic situations 

identified many years ago remain 

unresolved. Moreover, we must anticipate 

the emergence of situations that can 

generate new cases of statelessness, in 

particular among migrant and refugee 

children.

Living without nationality and rights is 

a harsh reality for thousands of Roma 

in Europe, including children. This is 

something you've raised during your 

many country visits, urging authorities 

Kosovo (*). The lack of identity documents 

among Roma communities is a persisting 

problem in many places in Europe. 

Moreover, it is transmitted from generation 

to generation. The main causes for this 

situation include deeply-rooted prejudices, 

widespread discrimination and social 

exclusion, which put up insurmountable 

barriers on the way of Roma at the time of 

registering the birth of a child, addressing 

an administrative body to obtain 

documentation or legalizing their 

residence. This results in further 

marginalization and deprives them of 

access to basic human rights, such as the 

right to education, access to health and 

social care or the right to vote.

The authorities in some countries, often in 

close cooperation with NGOs, have taken 

concrete measures to remove these 

barriers and ensure that Roma have 

proper identity documents. In Romania, 

thanks to mobile teams which worked to 

reach out to persons without identity 

documents, a significant number of Roma 

had their birth registered and were 

granted identity documents. “The former 

Yugoslav Republic of Macedonia” has 

implemented similar actions. Serbia has 

taken measures to ease access to 

nationality for persons without a birth 

certificate and drastically reduced the 

number of people without identity 

documents. Furthermore, increased 

cooperation between some countries in 

the Western Balkans also contributed to 

solving problems of civil registration and 

paved the way for access of Roma to 

identity documents.



to take immediate action. How have 

they responded, and what change have 

you seen in terms of government 

officials’ awareness and willingness to 

address the specific challenges facing 

Roma?

I have raised the issue of statelessness, 

or risk of statelessness, among Roma 

populations in several countries, including 

Croatia, Italy, Montenegro, the 

Netherlands, Romania, Serbia, “the former 

Yugoslav Republic of Macedonia” and

Nonetheless, the issue is far from being 

resolved. While the steps that should be 

taken to help reduce the risk of 

statelessness among Roma are clear, all 

too often they are not put in place 

because of a lack of political will and 

overall disregard for the rights of the 

Roma population. Instead, the authorities 

in many places continue to put the blame 

on the Roma themselves.
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We have launched our Statelessness Index – a new online tool that for the first time 

enables instant comparison of how different countries protect people without a nationality 

and what they are doing to prevent and reduce statelessness, assessing each country’s 

approach against international norms and good practices. Find out more about how to use 

the Index in your day-to-day work.

Following the launch, ENS will continue to work with members to add new countries and to 

develop other useful resources from the Index data, such as policy briefings, training 

packages, and awareness raising materials. 



As part of our ongoing #RomaBelong 

project with ERRC and ISI, we have 

continued to carry out advocacy activities 

addressing Roma statelessness. In 

January, we participated in the European 

Commission’s (DG NEAR) consultations 

to inform its EU Enlargement Progress 

Reports and ensure that Roma 

statelessness forms part of the discussion 

on fundamental rights. In February, 

In January, ENS Director Chris Nash 

delivered a lecture at the University of 

Oxford as part of the Refugee Studies 

Centre’s ‘Hilary Term 2018 Public 

Seminar Series’ on the topic of 

statelessness and forced migration. The 

audio recording of the lecture is available 

to download and listen as a podcast.



#RomaBelong project partners made a 

joint submission to the Special Rapporteur 

on racism, racial discrimination and 

xenophobia for her thematic report on 

racial and ethnic based discrimination 

through nationality and citizenship 

exclusion. ENS also attended a Roma 

Integration 2020 workshop in Berlin in 

February to discuss how to address 

discrimination and antigypsyism in the 

enlargement region with government 

officials, Roma civil society 

representatives, and other key 

stakeholders.

The Spanish Government has announced 

that it will accede to the 1961 Convention 

on the Reduction of Statelessness. 

However, the Government stated that 

accession to the Convention does not 

imply recognition of a greater level of 

protection than that already provided by 

Spanish legislation; but it is a message of 

support for the efforts of the UN High 

Commission for Refugees.

The New York Declaration for Refugees 

and Migrants, adopted in September 

2016, set out to create two compacts – the 

global compact on refugees and the global 

compact for migration. Since then, there 

have been two separate processes 

developing these documents and the zero 

drafts of both have been released. For a 

good analysis of how they deal with 

statelessness read this ENS blog by 

Tendayi Bloom. In its response to the 

publication of the Zero Draft for 

Migration the Institute on Statelessness 

and Inclusion noted that more effort is 

needed to mainstream and address the 

specific challenges related to 

statelessness  throughout the entire 

Global Compact.

In December 2017, Moldova adopted two 

changes to laws concerning the 

prevention and reduction of statelessness. 



The UK Court of Appeal issued a 

decision in JM (Zimbabwe) on the proper 

interpretation of the section of the UK 

Immigration Rules which deal with the 

grant of leave to stateless people. The 

decision establishes that someone who 

cannot immediately be admitted to any 

other country but could be if they took 

certain steps is not entitled to leave to 

remain as stateless.

New legislation recognises Transnistrian 

civil status acts, making it easier for 

parents of Transnistrian origin to register 

the births of their children and to acquire 

Moldovan nationality. However, at the 

same time, new legislation means that 

there will no longer be a full safeguard to 

prevent children from being born stateless 

in Moldova. The new law makes a child's 

right to acquire Moldovan nationality at 

birth contingent on the status of the 

parents, which is contrary to Moldova’s 

obligations under international law.

• European Court of Human Rights Factsheet on Deprivation of Citizenship – a 

summary of recent judgements by the ECHR dealing with deprivation of citizenship

• 2017 Year in Review – a yearly overview of development across the word compiled 

by the Institute on Statelessness & Inclusion

• ENS Statement to Bulgaria’s Presidency of the European Union – recommendations 

to the Bulgarian Presidency on  addressing statelessness in EU

• Minority children and statelessness - a new brochure by UNHCR and UNICEF 

dealing with stateless children belonging to already vulnerable groups, such as 

ethnic, religious or linguistic minorities 

• #IBelong December 2017 update – UNHCR quarterly update on the #IBelong 

campaign to end statelessness by 2024

• Revised Deliberation No. 5 on deprivation of liberty of migrants – UN Working Group 

on Arbitrary Detention paper on deprivation of liberty which includes strong 

reference to protection of stateless people

• Statelessness & Human Rights: The Convention on the Elimination of all forms of 

Discrimination Against Women - the Institute on Statelessness and Inclusion 

marked International Women’s Day with a new booklet on realisation of women’s 



equal nationality rights

• Overcoming Statelessness: Panel discussion and reception - held on 12 April in 

London and organised by Asylum Aid this event will see the UK launch of the book 

‘Stateless: One Man’s Struggle for an Identity’’ by Gerard van Leeuwen, followed by 

a discussion on overcoming statelessness. Registration closes on 6 April.
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